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A QUESTION OF LOYALTY. 


In reply to what we have had to say with re- 
spect to the propriety of railroad members of traffic 
cubs participating in action looking toward some 
other settlement of the transportation problem than 
that contemplated by the Director-General, we 
have heard it remarked that we lose sight of the 
matter of loyalty. Loyalty to what? Loyalty to 
whom? Of course, if you work for John Smith 
and he has some theory or practice in his business 
to which he expects you to conform, it is your duty 
to conform or to quit your job. There is no ques- 
tion about that. But if John Smith happens to 
think it would be better for the Republican ticket 
to be elected, or vice versa, has he any right to 
expect you to conform to his ideas because you 
work for him, and are you doing the right thing if 
you do vote and work as he wishes, contrary to 
your own views as to what is best for the country? 
Besides, is the Director-General of Railroads the 
employer of railroad men in any such sense as John 
Smith is the employer in the case we have cited? 
Who is the Director-General? He is a servant of 
the public and merely the executive head of the 
railroads. Any ideas he may entertain are not or 
should not be for his own benefit, but for the bene- 
fit of the public, which is his master and the master 
of the men under him. He is only the employer of 
the men in the sense that he directs their work, 
and they must obey his orders. He is a sort of 
foreman or superintendent. Certainly he has noth- 
ing to do with their economic ideas. Their loyalty 
in that respect is due to the public. If the Di- 
tector-General thinks a certain policy of railroad 
tegulation is the one that should be worked out in 
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legislation and a traffic manager of a railroad under 
federal control thinks another policy is the one that 
should be adopted, each has the right to his views 
and the right. to do what he can to convince others 
as to their soundness. He has not only the right 
but the duty to do so. A Director-General who 
would throw any obstacle in the way of any employe 
of a federal-controlled road expressing his views on 
this problem would be a small, mean-spirited per- 
son, with no proper conception of his function; any 
railroad man who believes the Director-General 
would take any action against him or entertain any 
feeling against him because he thus expressed his 
we believe, has either a distorted view of 
the relations between himself and his chief or he 
believes his chief has such a distorted view; and 
any railroad man who, rightly or wrongly, believes 
there might be some feeling against him by his 
chief if he expressed his ideas, shirks his duty and 
is more or less of a coward if he fails, nevertheless, 
to do what he can to help solve the railroad prob- 
lem. There is a higher loyalty than the loyalty to 
one’s boss, or one’s particular job, or one’s particu- 
lar friends; it is a loyalty to the public and one’s 
country. Most of us forget it usually. We would 
do well to understand that there is a certain kind of 
patriotism that does not wear ‘a uniform or carry 
a gun. 


views, 


THE DILETTANTE IN REGULATION. 

We trust the good impression made for the In- 
terstate Commerce Commission and for the course 
of action advocated by him and his agreeing col- 
leagues by Commissioner Clark on the occasion of 
his appearance before the Senate committee on in- 
terstate commerce last week has not been, to any 
appreciable extent, dissipated by the testimony of 
Commissioner Woolley, the dissenting member of 
the body of which he is the infant member. The 
effect of what he had to say—if it were taken as at 
all representative—could not be other than to deter 
those now charged with the duty of reconstructing 
the country’s policy of railroad regulation from giv- 
ing the Commission any important place in the 
scheme of things and to weaken any idea that may 
have existed as to the need for restoring imme- 
diately—pending final settlement of the whole prob- 
lem—some of the powers of the Commission that 
were taken away in the war emergency. 

Applied as.a reconstruction policy, under either 
private or government ownership, Mr. Woolley’s 
theory of rate-making would utterly upset business, 
which has been built up under present conditions. 
It would upset the railroads also under any other 
system than government ownership or unification 
under government operation. Applied as a new 
policy—if we had no railroads and no transporta- 
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tion scheme and were starting out to create them— 
it would still result in preventing competition in 
commerce and accompanying high prices and would 
be inconsistent with basic business principles. 
And Mr. Woolley tells us that he talked his plan 
over with Mr. McAdoo and the latter was much 
impressed by it! Are we to suppose that if Mr. Mc- 
Adoo had remained as Director-General we would 
have had this ruthless plan imposed on us? Or 
that the new Director-General, against his will, per- 
haps—for we cannot conceive of a practical railroad 
man like Mr. Hines seeing wisdom in such a scheme 
—may be forced, as a matter of administration 
policy, to put it into effect? We have had autocracy 
and its evils; it would seem now that we may need 
protection from dilettanteism in railroad regulation. 


THE PROPER RAILROAD POLICY. 

We have now a new Director-General of Rail- 
roads. In character, experience and ability he is 
all that could be desired, but what his policy is to 
be with respect to some of the things that he has 
power, under the law, to do, but the doing of which, 
under the administration of his predecessor, has 
been exceedingly disagreeable to those affected, is 
not known; in that matter the greatest interest is 
felt. Director-General Hines says the policies of 
his predecessor will be his. But that is general 
and more or less meaningless. It is like a candi- 
date for office saying that, if elected, he will en- 
force the laws. One wishes to know what he thinks 
the law is in certain specific matters and just how 
he proposes to enforce it. Time will tell what 
course Mr. Hines means to pursue. 

We know right well—and we believe most per- 
sons agree with us—what the policy of the Director- 
General ought to be, in so far as he is able to form 
his own policy, and what the policy of the President 
ought to be in so far as he directs the course of 
his Director-General. It is this: The war is over 
now and the need—if there ever was need—for the 
radical acts that have disturbed both carriers and 
shippers has passed. The Director-General should 
do even less now than Congress intended to em- 
power him to do when it authorized the President 
to take over the roads, because the war emergency 
is over. He should and must operate the railroads 
as a unit in the interest of efficient transportation, 
but he should keep his hands off the laws—no mat- 
ter what he may think of them—that do not in any 
way interfere with the freedom and efficiency of 
freight and passenger movement and that give the 
shipper the right to his day in court. By all means 
and foremost—though this is perhaps a matter of 
presidential policy and not for the Director-Gen- 
eral to pass on—he should refrain from exercising 
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the federal control act to put rates into effect at 
will, remembering what, by his predecessor, was 
forgotten—that Congress conferred this power with 
the understanding and an actual promise on behalf Jiqem——_ 
of the President that it would be used only in great 
emergencies arising out of the war situation. 
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In other words, no matter what powers the Di- 
rector-General may think the federal control act 


should refrain from exercising that power except 
where necessary for the efficient operation of the 
roads under the plan of unified control that has 
been adopted.- He need not continue the present 
method of making rates. Let him permit a return jy to 
to the old method—unless another great emergency sad 
shall arise—and leave to the leisurely settlement wa in 
by Congress the question as to whether the new tp 
plan of regulation to be evolved shall embody this Mg int 
or any other change in the rate-making machinery, seat: 
He need not continue to override the powers of =. 
the states. We believe that central control over Hj co 
rates should be substituted by law for state regula- . 
tion, but until it is substituted legally or in so far Hjthat t! 
as it is not legal now, under the laws that were in 1 
force before the federal control act was passed, the Hjemmer 
Director-General should refrain from stirring the _~ 


waters. That is a question to be decided calmly jen br 








re ; . ducing 

and judicially, and not under an arbitrary exercise Hj 4 5; 
of war power. foolish 
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A word as to the present method of making rates Hf sary. 
by freight traffic committees, with appeal to the Jj from t 
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Commission only by formal complaint after the mbject 


tariffs are effective, as against the old method that JJof the 
prevailed before the Director-General obtained able at 
power through the federal control act. Aside from = 
: , ; ; i 
all question as to the propriety of using this method J, ao 


when it was distinctly promised that it would be —_ 
used only in an emergency, why should it be con- = fg 


tinued? In other words, what advantages has it #jthey a 
over the old plan? We are aware that the rail- -- 


roads prefer it and that many shippers seem to Mjeven « 
favor it—thougl bitter! ty 
avor it—though many also are bitterly opposec the gl 


it. But is it not fair to say that, from the point of the Se 
view of the shipper, when he has a proposition that ed 


appeals to the carriers and to which they assent, he f§rector- 
gets action more speedily than he got it under the _. 
old system, but that in cases where the carriers Jj tation, 
differ with him, it is impossible for him to get ac- a 
tion and thecarriers have it practically all theit Jjpointm 
own way? If this is true, does it not amount to oy 
saying that, where there is a difference between the jin ma! 
shipper and the carrier, the shipper being right and Pe, * 
the carrier unwilling or unable to see it, the present jit mig 
system does not give justice to the shipper? ‘Then a 
why not return to the old plan, keeping in mind the 3 


contro} 
benefits that do flow from the new plan—as we hhey 
(Continued on page 122) 
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Current Topics 
in Washington 


Decline in Government Ownership 

Chance.—A year ago opponents of 

government ownership were inclined 

to agree with its advocates that the 

railroads might never go back into 

the hands of their owners. Now 

there are probably few who think 

there is a chance for even the camou- 

flaged government ownership proposal 

known as the McAdoo five-year plan. 

Last week it was “guessed” that Sen- 

ators Lewis and La Follette, members 

of the interstate commerce committee, 

might vote for a favorable report on a 

pill to put the five-year proposal into effect. This week 
there is doubt about LaFollette. In passing, it may be 
remarked that up to the time this was written no senator 
had introduced in the Senate a copy of the Sims bill 
(H. R. 13307), which embodies the McAdoo proposal. 
Usually senators compete with each other for the honor 
of introducing an “administration bill.” Apparently no 
senator has thought, up to this time, of the credit that 
night be accumulated for himself by hurrying forward 
with a “me, too” bill such as is pending in the House. 
Qf course, the introduction of a bill is a bit of work 
that would not take more than thirty or forty seconds, 
go the omission is not significant of anything other than 
that there is no great hurry, even by one among the 
incense-burners, to attach his name to the McAdoo pro- 
posal. That, in itself, may mean that the cause of gov- 
emment ownership has gone away down in the past year, 
or, again, it may mean nothing more than that the record 
of the Railroad Administration is such that no senator 
can bring himself, even indirectly, to approve it by intro- 
ducing a bill for its continuance. The mere introduction 
of a bill, as a rule, means nothing, unless the bill is more 
foolish than usual. Then it means that the introducer 
is in for a bad quarter of an hour at the hands of the 
sharp-tongued newspaper paragraphers. For a_ senator 
from the middle west or any part of the south other than 
Tennessee to introduce a copy of the Sims bill might 
subject the introducer to criticism, because in those parts 
of the country the folks are giving considerable unfavor- 
able attention to the work of the Railroad Administration. 


Railroad Opposition to Five-Year Plan.—There has been 
an inclination to a little gloom among those who desire 
sensible legislation for the disposition of the railroads 
lest disagreement between the shippers and the railroads 
as to the machinery for the administration of the laws 
they advocate cause them to give aid and comfort to the 
“nemy” that desires the railroads to remain in the hands 
of an officialdom that made itself somewhat obnoxious, 
even during a war that called forth the most intense 
patriotism. Alfred P. Thom, however, extracted some of 
the gloom that prevailed prior to his appearance before 
the Senate committee, by subordinating the proposal to 
create a Department of Transportation to an appeal for 
tejection of the proposal to extend the reign of the Di- 
rector-General, who is appointed without the advice and 
consent of the Senate, to exercise huge power over bil- 
lions of dollars’ worth of property, without check or limi- 
tation, for five years. The aversion to a five-year con- 
tinuance, it was inferred -by shippers, was nearer the 
hearts of the railroad men than the desire for the ap- 
Dointment of a Secretary of Transportation. <A thought 
in connection with the proposed secretaryship that is be- 
lieved worth examination is that the railroad executives, 
in making that proposal, were playing just a bit of poli- 
tics; that by making it they were throwing out a life line 
to the officialdom that desires to retain power at which 
itmight clutch as the best it could do to retain its power, 
after the properties had been returned to their owners. 
The railroads helped officialdom “put over” the federal 
contro: bill. That law, in the eyes of many who think 
they know something about legislation, contains many 
“weasel words.” Now, some of the pessimistically in- 
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clined suggest, officialdom might reciprocate by helping 
the railroads “put over” the Secretary of Transportation 
proposal, even if that cabinet officer might have all the 
autocratic powers of a Director-General, but without the 
control of the physical properties such as the Director- 
General has, on which to operate his orders. 


Commissioner Woolley’s Cure.—Friends of Commissioner 
Woolley praise him for his courage in taking the witness 
stand in favor of a rigid mileage scale system of rate- 
making, but ask the privilege of doubting his judgment 
in doing so. They wish he had gone more deeply into 
the subject before coming out in public in behalf of a 
scheme that is excessively irritating to the majority of 
shippers. His theory is that a mileage scale would do 
justice to the people living far from the big cities. It is 
suggested that, in a way of speaking, he put the cart 
before the horse. The big cities (Atlanta possibly ex- 
cepted) are big because they are on nature’s highways— 
the rivers, lakes and oceans. All the railroads could do, 
in the making of rates to or from them, has been to get 
as much as they could in competition with the boats. 
Woolley argued that because there are few boats on the 
rivers, the rivers are not being utilized. Yet he com- 
plained about the “preferences” given the large cities. 
He suggested, in substance, that because there are few 


._ boats, the rivers are of no use; therefore the continuance 


of rates forced on the railroads by the fact that there 
were boatts at one time, is an injustice to the interior 
points. Establishment of rates made under the rigid mile- 
age scale system, between Chicago and New Orleans, based 
on the cost of service foundation, would cause the rivers 
to become crowded with boats. A scale between Chicago 
and New Orleans based on the fact that there is naviga- 
tion between the two points, and scaled to intermediate 
points, might be feasible, but that is not the Woolley 
proposal, if his words convey the meaning attached to such 
language by men who think they know something about 
the matter. The New York-Chicago scale is not the kind 
that Woolley suggested. That is based on the best the 
railroads could get, in competition with the water lines. 
To save themselves trouble at intermediate points they 
scaled it back. At present, it is probably higher than 
it would be if there were enough boats on the Great Lakes 
to make competition effective. Return of normal condi- 
tions will show, it is believed, whether the scale that 
is now in effect can live in competition with the boats 
that will be put.on the lakes, if the La Follette law does 
not prevent. 


The Senate Committee Hearings.—Unless something 
happens to jar the Senate committee on interstate com- 
merce out of its program, it will be more than a week be- 
fore shippers are heard. The plan of hearing only a few 
men is being followed, but every senator, except the 
chronic absentees, appears to be so anxious to get all 
the information on every possible point and phase of the 
subject that witnesses are detained far beyond the time 
they have set for themselves. Up to the time this was 
written Commissioner Clark and Alfred P. Thom were 
the men who had given the committee precise information 
on the points they brought forward and on points raised 
by members of the committee. They appeared to know 
exactly what would be asked and to be prepared for the 
questions. Mr. McAdoo had opinions, but not the most 
precise information on the points raised. He had to 
refer the committee to Walker D. Hines and others among 
his assistants. Yet Mr. McAdoo was on the stand longer 
than he desired. The same is true in respect to T. DeWitt 
Cuyler, who was not as well informed as Commissioner 
Clark and Mr. Thom. Witnesses other than Clark and 
Thom: would have been presumptuous to think that, in 
their comparatively brief experience with questions raised 
by regulation, they would be as well prepared as those 
men, who not only work at regulatory questions, but are 
students of the underlying problems as well. The proba- 
bilities are that if the committee would put them in an 
office, with an injunction to stay there -until they had 
agreed on a plan, something much better than is now 
being imagined would be produced in much less time than 
it will take the committee to hear the witnesses it thinks 
it should summon. Clark and Thom would not need any 
preliminary skirmishing to find out how far each was 
prepared to go. The probabilities are that in less than 





94 THE TRAFFIC WORLD 


one day, the proposal for a Department of Transportation 
would be scrapped and the Commission’s proposals ac- 
cepted as the foundation for a refined and detailed bill. 
In other words, Mr. Thom, when he accepted the Depart- 
ment of Transportation scheme, probably yielded his judg- 
ment on the subject. 





A Change of Times.—There is a great difference between 
the discussions on the railroad question now and those 
that took place twelve years ago, when the Hepburn bill 
was passed. In those days men solemnly averred that it 
was against the Constitution to think of giving the power 
to say what a reasonable rate might be to an admin- 
istrative body. They even denied that Congress could 
establish a rate and say it was reasonable. The talk 
then was, not as to the advisability, but as to the power. 
Now the most breath-taking propositions are made, with- 
out anyone even thinking of calling high Heaven to wit- 
ness that the Constitution is being outraged. The proposal 
to give the Commission power to compel the unified use 
of terminals has not raised even a cheep out of anyone, 
although it comes perilously near, it is believed, to pro- 
posing to take the property of one for the benefit of 
another—which nobody could deny would be a flagrant 
disregard not merely of the fundamental law of this land 
but of the very foundations of Anglo-Saxondom. The 
government may take for its own use, but not for the 
use of another. When, however, it proposes to say to the 
Commission that it may prescribe the terms on which 
the Western Maryland may use the Pennsylvania termi- 
nals in Baltimore, it is time that Joseph Weldon Bailey, of 
Texas, run to the town square and ring the alarm bell. 
The proposal is not so crude as that, of course, but in the 
end it comes to that. All the satisfaction that is sug- 
gested for the Pennsylvania is that it shall receive proper 
compensation for the use of its property, whether it wishes 
to let it for rent or not. A. E. H. 


McADOO’S LABOR REPORT 


The Trafic World Washington Bureau. 

The section of Director-General McAdoo’s annual report 
pertaining to the labor questions that have come to the 
Railroad Administration for settlement, was released for 
publication January 17. It is a document of twenty- 
seven pages, of which eleven are devoted to the work 
of the Women’s Service Section. That section was cre- 
cated on September 1 and the report is for the period 
from its creation to December 1. 

On the last-mentioned day, 101,296 women were em- 
ployed on the railroads of the United States, 73,285 work- 
ing as clerks, stenographers, accountants, comptometer 
operators, and 5,555 in “‘woman’s traditional occupation 
of cleaning.” The report appears to have been written 
by W. S. Carter, chief of the labor division, or assistants 
in that division. The report indicates that highly satis- 
factory settlements on all labor controversies were ac- 
complished by the labor section. It contains a condemna- 
tion of the methods employed for the settlement of rail- 
road controversies while the carriers were under the 
control of their owners. That method of settlement was 
the appointment of arbitrators by the two parties to the 
controversy, and the selection by them of an unbiased 
umpire. That method of settlement, it may be inferred 
from the report, was unsatisfactory. On that point the 
report says: 

“There seems to have been a public opinion that any 
man, even indirectly connected with labor, would be un- 
qualified to act as a neutral arbitrator, with the result 
that most estimable gentlemen who had never had any 
connection with, and who had little knowledge of, labor 
conditions were called upon to act as umpires in these 
great contests. It was alleged by the employes that usu- 
ally these arbitrators, having no technical knowledge of 
wage schedules, often made awards that were difficuit 
of interpretation, if they did not, in fact, bring about 
conditions the very opposite to that intended by the 
neutral arbitrator. It also became apparent that in the 
application of the arbitration award, the officials of a 
railroad were the sole administrators thereof, with the 
result that after employes had been led to believe that an 
arbitration award brought them much relief, it was ap- 
plied in a manner that ‘took away from them more than 
had been given them.’ 
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“Later, provisions were made for submitting contro. 
versies over the application of an arbitration award back 
to the arbitration board, or to some other umpire, byt 
this resulted in the continuation of controversies over 
period of two or three years. 

“It may be truthfully said that at the time the raj. 
roads passed under federal control, because of these vexg. 
tious contentions, the morale of railway employes hag 
sunk to a low degree. In many instances there was ap 
entire absence of esprit de corps, so necessary for efficient 
operation. 

“It was with the knowledge of this alarming situation, 
and with a determination to restore harmonious relations 
between employes and the railroads, and thereby increase 
the efficiency of the railroads, that the Division of Labor 
of the Railroad Administration was created. 

“With an intimate knowledge on the part of the officers 
of the division of the relations between the railroads 
and their employes during the past years, innovations 
were proposed, the practicabilities of which were first 
questioned by some railroad officials and by some railroad 
employes. It was suggested that at least for all classes 
of employes who were working under wage agreements, 
bipartisan boards be created for the purpose of adjusting 
any differences of opinion which might arise between 
the employe and the official, upon which there would be 
equal representation of the railroads and of the employes 
without the presence of any ‘neutral’ or umpire. It was 
believed that when partisans were equally divided, and 
when they realized they were occupying judicial positions, 
they would abandon their partisanship and earnestly and 
efficiently exercise the function of a judge.” 

A considerable part of the report is devoted to what 
is called a discussion of the “standardization” of wages, 
By that is meant the same rate of wages for the same 
character of work, so as to reduce the competition be 
tween an individual who is required or willing to work 
at a lower rate of wages, and the man who is obtaining 
a higher rate. The report says that constituted a “dan 
gerous competitive situation where there is an incentive 
for the employer to dismiss the higher paid man and 
retain the lower paid man and thus reduce labor costs.” 
On the subject of the eight-hour day the report says: 

“The demand for an eight-hour day has been pressed 
by employes in all industries. While on a considerable 
number of railroads some classes of employes had se 
cured the eight-hour day through negotiations, perhaps 
in no industry of such importance had there been s0 
little recognition by the employer of the eight-hour day 
as with the railroads. The recent eight-hour movement 
of men engaged in engine and train service culminated 
in the enactment of the eight-hour law, applicable to such 
employes as were connected with the operation of trains. 

“Practically all the representatives of employes that 
appeared before the first wage commission were earnest 
in their demands for the eight-hour day, but it did nd 
appear to the first wage commission as being practical 
during the war period. Nevertheless, in the issuance o 
General Order No. 27, provisions were made for the ‘basic 
eight-hour day,’ which assigned a certain portion of the 
new rates of wages to the first eight hours of work and 
a similar portion to the usual hours in excess thereof, 
with a pro rata overtime rate for all hours worked 1 
excess of those in effect for employes on Jan. 1, 1918. 

“This plan for an eight-hour day was but the found* 
tion for the real eight-hour day, which it was proposed 
could be put in effect when the war was ended and oll 
soldiers returned and were seeking employment and the 
supply of labor was sufficient to reduce the work of elt 
ployes to an eight-hour period. 

‘Through investigations by the present Board of Rail 
road Wages and Working Conditions supplementary 
ders have been issued that have made great advancé 
toward an ultimate eight-hour day for all railroad el 
ployes. Where classes had through negotiations, and 
previous to federal control, secured the eight-hour da 
to a considerable extent, with time and one-half for over 
time, such practice was extended to all employes in that 
class. Where classes have not secured the eight-holl 
day with time and one-half for overtime, great advances 
have already been made by extending to them the eight 
hour day with pro rata overtime for the ninth and tent 
hour and time and one-half for all hours worked in & 
cess thereof.” 
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Decisions of Interstate Commerce Commission 





CYPRESS LUMBER AND SHINGLES 


In a decision by the Commission in Docket 7294, Inde- 
pendent Co-operative Lumber Company of Lake Charles, 
La., vs. the Louisiana Western R. R. Co. et al., and Docket 
8498, same vs. Abilene & Southern Ry. Co. et al., opinion 
5516, 51 I. C. C. 557-60, it is held that the difference in mill- 
run values or the differences in the range values of differ- 
ent grades of pine and cypress lumber are sufficient to jus- 
tify differences in rates and that the rates attacked in these 


~ complaints covering shipments of cypress lumber and tim- 


per in straight or mixed carload with pine lumber and 
shingles, which maintained a difference of from 2 to 10 
cents per 100 lbs. higher, were unjust and unreasonable. 
Since the Director-General was not made a party defendant 
to the complaints no order could be made in this case with 
respect to the increases which went into effect under G. O. 
28, but the Commission has advised the Director-General 
that the rates assailed and the present rates were unjust 
and unreasonable and should be revised so as not to exceed 
the rates contemporaneously applicable on pine lumber 
from Lake Charles to the same points. Reparation will be 
awarded upon the filing of approved statements. 


TRACTION FARES APPROVED 


The Commission has dismissed the complaint of the City 
of East Liverpool, O., vs. Steubenville, East Liverpool and 
Beaver Valley Traction Company and Sub. No. 1, City of 
Chester against the same company, Opinion No. 5518, 51 I. 
C. C., 563, 570. By this decision a single fare trip of 10 
cents and the commutation fare of $1.00 for fourteen rides 
between E. Liverpool, O., and Chester, W. Va., are ap- 
proved. It was alleged that the fares were unjust and un- 
reasonable and, so far as Chester was concerned, unduly 
preferential. It was also the contention of E. Liverpool 
that the Commission had no jurisdiction over that part of 
the defendant’s line which extended from E. Liverpool to 
Chester on the ground that it was street electric railway 
and that it was not subject to the act to regulate com- 
merce. It transpired, however, that the Chester branch is 
an integral part of the defendant’s railway, which is 42.12 
miles long in Ohio, 11.2 miles in Pennsylvania and 2.9 
miles in West Virginia. 

The Commission holds the fact that the ordinance was 
granted to the street railway company under the provision 
that the fare should not exceed 5 cents for a 10-mile trip 
does preclude the maintenance in the rates in excess of 5 
cents for the interstate transportation of passenger be- 
tween E. Liverpool and Chester, the defendants having 
shown that the former 5 cent fare was not sufficient to 
yield a fair return on the value of the property devoted to 
that service. As a part of the railroad is a bridge which 
will have to be replaced before many years if the service 
is to be continued, it was the contention of the carrier 
that it would not be able to make this replacement unless 
it was permitted to earn a sufficient return to make the re- 
placement. 

In a supplemental decision by Commissioners Clark the 
report of the examiner was adopted as the report and con- 
clusions of the Commission. 


RULES FOR LUMBER 


CASE NO. 10080 G1 I. C. C., 571-578) 
R. T. FELTUS LUMBER COMPANY ET AL. VS. GREAT 
NORTHERN RAILWAY COMPANY ET AL. 
Submitted Nov. 21, 1918.. Opinion No. 5519. 


1. Rules under which carriers refuse to accept orders for cars 
for the carriage of lumber, of cubical capacity of less than 
2,400 cubic feet, or of more than certain specified cubic ca- 
pacity, while tariffs name graduated minima for cars of less 
or greater capacity when tendered for carriers’ convenience, 
held unreasonable and unduly prejudicial. 

2. The publication of graduated carload minima implies an ob- 
ligation upon the carriers to furnish, upon reasonable notice, 
cars of corresponding capacity. 

3. Failing, upon reasonable notice, to furnish equipment of the 
size that may be lawfully ordered, carriers are bound to 
protect by unambiguous rules the appropriate minima ap- 
plicable to the size of the equipment ordered. 


4. Subject to the observance of the above requirements, the 


minima here assailed are not found unreasonable or other- 
wise unlawful. 

5. Rule withdrawing from the carriage of Jumber cars of a less 
capacity than 1,651 cubic feet justified. 


Division 2, Commissioners Clark, Daniels and Woolley. 
DANIELS, Chairman: 

This complaint was filed by two incorporated lumber 
dealers, one located at Chicago, IIll., and the other «at 
St. Louis, Mo., and a lumber producing corporation op- 
erating at Chehalis, Wash. The Western Pine Manu- 
facturers’ association, intervener, comprising about 60 
mills located in the inland empire, makes common cause 
with the complainants. They allege that the tariff rules, 
published by Agent R. H. Countiss, governing carload 
minimum weights of lumber shipped from points in Ore- 
gon, Washington, Idaho and Montana to destinations east 
of the Rocky Mountains, purporting to have taken effect 
Sept. 24 and Nov. 12, 1917, successively, were and are 
null and void, or, in the alternative, violative of sections 
1, 2 and 3 of the act. The prayer is that the tariffs in 
question be stricken from the files of the Commission 
as of the dates they were received, or that defendants 
be required to publish and maintain rules that are not 
unreasonable or otherwise unlawful. On Sept. 19, 1918, 
an amendment to the original complaint made the Di- 
rector-General a party. A tentative report drafted by 
the examiner was served upon the parties. Exceptions 
were filed and the case came on for oral argument before 
Division 2 cf the Commission. 

Two preliminary issues may be disposed of before 
discussing the case on its merits. 

Complainants allege that the tariff supplements con- 
taining the rules assailed were illegally filed, in contra- 
vention of the fifteenth section of the act as amended 
Aug. 9, 1917, in that the Commission had not given prior 
lawful approval to their filing. As a matter of adminis- 
trative necessity, and in the exercise of its lawful dis- 
cretion, and without foreclosing any aggrieved shipper 
of his remedy under the act, the Commission accorded 
a blanket approval to tariffs forwarded for filing prior 
to Aug. 15, 1917. The supplements effective Sept. 24, 
1917, were forwarded prior to the date last mentioned, 
and all were therefore legally filed. 

The defendants contend that the issues in the case 
are confined to changes effected or new features intro- 
duced by the rules assailed, and may not properly extend 
to provisions therein which were in force prior to Sept. 
24, 1917. Section 7 of the complaint, however, assails 
the rules as unjust and unreasonable, unjustly discrimi- 
natory, and unduly preferential, in violation of sections 
1, 2 and 3 of the act, without reference to the date of 
their establishment. Defendants’ suggested delimitation 
of the issues involved is unsound. 

Two minor matters may also be disposed of, preliminary 
to passing upon the complaint proper. 

The supplements effective Nov. 12, 1917, somewhat lib- 
eralized the rules which prevailed on and after Sept. 
24, 1917. The carriers have expressed their willingness 
to adjust their revenue on the basis which became effect- 
ive at the later date. This adjustment or such modified 
adjustment as required by our finding herein should be 
made. 


Cars with a minimum capacity of less than 1,651 cubic 
feet are to be withdrawn from the carriage of lumber 
traffic involved in this case. These cars are antiquated 
and even dangerous for transcontinental traffic. The dis- 
continuance of their use for this traffic, together with the 
minimum weights formerly quoted therefor, has been 
justified. 

Since 1906 eastbound transcontinental traffic in lumber 
and its products from the north Pacific coast and the 
inland empire has been subject to carload minima based 
on the cubic foot capacity of the equipment multiplied 
into estimated weights per cubic foot of lumber and 
its products, respectively. These carload minima apply 
when the car is not loaded to capacity. They were left 
unchanged in the supplements here under attack. 

Prior to Sept. 24, 1917, the tariff rules provided that 
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where cars were loaded to full visible capacity actual 
weights should apply, subject to stated minima graduated 
according to the length of the car. These minima are 
set out in the margin.* The rules as changed Sept. 24, 
1917, substituted new minima when cars are loaded to 
full visible capacity. These new minima are in general 
80 per cent of the capacity minima described in the pre- 
ceding paragraph. The new minima, however, fall in no 
case below the full visible capacity minima effective 
prior to Sept. 24, 1917. 

For example, prior to Sept. 24, 1917, for a car of 2,244 
cubic capacity and 33 feet in length the minimum ap- 
plicable on pine lumber when the car was not loaded 
full was 45,500 pounds. When loaded full, the governing 
minimum was 30,000 pounds. Since that date for the same 
car the minimum applicable when the car is not loaded 
full is still 45,500 pounds, but when loaded full the gov- 
erning minimum is 37,000 pounds. 

It is apparent that cars loaded to full visible capacity 
become subject to rates based on higher minima gen- 
erally than were previously in effect. 

The rules assailed made another important change by 
providing that carriers would not accept orders for cars 
of a capacity less than 2,400 cubic feet. Prior to Sept. 
24, 1917, carriers held themselves out to accept orders 
for cars of 1,651 cubic capacity and upward. Under the 
rules assailed herein, shippers on the Great Northern 
may order cars from 2,400 to 2,689 cubic capacity; on 
the Northern Pacific, from 2,400 to 2,990 cubic capacity; 
and on the Union Pacific system, from 2,400 to 3,050 
cubic capacity. 

Despite the carriers’ disclaimer of liability to furnish 
after Sept. 24, 1917, cars of less than 2,400 cubic capacity, 
or of more than certain specified cubic capacity, they 
continue to publish minima, both capacity minima and 
full visible loaded minima, for cars of lower capacity 
down to 1,651 feet and for cars of greater cubic capacity 
than the maximum above which shipper may not order, 
when such smaller cars or such larger cars are tendered 
to the shippers for the carriers’ convenience. 

Prior to Sept. 24, 1917, the rules provided that the car- 
riers, if unable to furnish a car of the size that might 
then be lawfully ordered—that is, not less than 1,651 
cubic capacity, might furnish a larger car, protecting 
thereon the minimum applicable to the size of the car 
ordered. This obligation was eliminated by the rules 
effective Sept. 24, 1917, but was restored, effective Nov. 
12, 1917, although the minima protected now cover only 
ears of 2,400 cubic capacity or over. 

The reason for the changes in the rules assailed herein 
was the carriers’ desire to obtain greater loading for 
their cars and to prevent waste of equipment. It is ad- 
mitted that certain shippers had previously ordered equip- 
ment of less capacity than was necessary for: their in- 
tended carload shipments. Anticipating that the carriers 
would set in cars of greater capacity than those ordered, 
these shippers loaded their shipments into the larger cars 
and claimed the lower minima applicable to the size of 
the car ordered. 

The issues in this complaint are essentially: (1) The 
use of car minima based on cubic capacity; (2) the car- 
riers’ refusal to accept orders for cars of less than 2,400 
cubic capacity, or of more than certain stated cubic ca- 
pacities while holding themselves free at their conven- 
ience to tender smaller cars and naming the minima 
applicable thereto; (3) the increase in minima applicable 
to cars loaded to full visible capacity; (4) the applicable 
minima when the carrier for its convenience furnishes 
a larger car than is ordered. 





*Shingles, straight carloads or mixed carloads of shingles and 
other articles taking shingle rates: Closed cars, 34 feet or less 
in length, 20,000 pounds; closed cars, over 34 feet but not over 
36 feet 6 inches in length, 28,000 pounds; closed cars, over 36 
feet 6 inches in length, 34,000 pounds. 

Lumber, poles, piling and timbers of cottonwood, fir, hemlock, 
larch or spruce and articles manufactured therefrom, except 
fence posts. straight carloads: Closed cars, under 36 feet in 
length, 30,000 pounds; closed cars, 36 feet and over in length, 
40,000 pounds. 

Lumber, poles, piling and timbers of pine and articles manu- 
factured from pine, * * * also cottonwood box shooks in 


mixed carloads with same: Cars of less than 36 feet in length, 
24,000 pounds: cars 36 feet and over in length, 30,000 pounds. 
Lumber, poles, piling and timbers of cedar or juniper and ar- 
ticles manufactured from cedar or juniper: 24,000 pounds. 
Fence posts and cottonwood box shooks, straight carloads: 
24,000 pounds. 
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The question of the propriety of lumber minima based 
on cubic capacity will not be determined upon this record, 
It more properly arises for determination in the general 
investigation, Lumber Carload Minima, Docket No. 10128. 
While cubic minima are indirectly attacked in this pro- 
ceeding,. complainants would be satisfied by a reinstate- 
ment of the earlier rules which involve cubic minima. 
It may, however, be said in passing that nothing in this 
record goes to justify the cubic capacity basis for lumber 
carload minima. It prevails nowhere else than from the 
north Pacific coast and the inland empire. It appears in- 
appropriate for an article like lumber, which is generally 
cut in various standard lengths. It is often misleading 
in that cars of greater cubic volume have less stowage 
capacity for lumber of certain standard sizes than cars 
of smaller cubic volume. It involves complex and com- 
plicated rules for its definition and great practical diffi- 
culty in application. While for articles that move in 
bulk, like grain or liquids, cubic capacity minima may 
be fully warranted, the record here discloses little to 
commend and much to discredit the use of these minima 
for lumber. ; 

The reason for carriers’ denial of shippers’ right to order 
cars of less than 2,400 cubic capacity or of more than 
the specified capacities is to prevent waste of equipment 
and to promote full loading of equipment. These are 
both laudable aims, but their accomplishment may not 
be attempted by means of unlawful or unreasonable re- 
quirements. In a long series of cases the Commission 
has considered the question of applicable carload minima. 
Pacific Purchasing Co. vs. C. & N. W. Ry. Co., 12 I. C. C,, 
549; American Lumber & Mfg. Co. vs. S. P. Co., 14 1. ¢. 
C., 561; General Chemical Co. vs. N. & W. Ry. Co., 15 
I. C. C., 349; Briggs vs. Wabash R. R. Co., 16 I. C. C., 208; 
Kaye & Carter Lumber Co. vs. M. & I. Ry. Co., 16 I. C. C, 
280; Jobbing vs. N. & W. Ry. Co:., 17 LL CC: C., 297: 
Springer va. EP. & S&S. W. BR: Co, 17 &.-C.. €.,. 322: 
Corn Belt Meat Producers’ Assn. vs. C., B. & Q. R. R. 
Co.,-17 L C, C., 5383; Noble vs. B. & O. R. R. Co., 20 
I. C. C., 72; Minneapolis Threshing Machine Co. vs. C, 
M. & St. P. Ry..Co., 21. L C. C., 161; Noble vs. B. & 0. 
Bh &. Co, 22 ft. C. C.,. a2. 

The Commission has consistently held that ‘where a 
carrier by its tariffs specifies a certain minimum for a 
car of a certain size it thereby tenders to the public that 
rate of transportation;” and that where for its own con- 
venience it tenders a car of different capacity from that 
ordered by the shipper the carrier must protect the mini- 
mum applicable to the car ordered. 

While this general principle has been consistently held, 
two modifications in its application have been allowed. 
Where a car ordered is of unusual character or size, the 
Commission has approved the requirement that reason- 
able advance notice may be required of the _ shipper. 
Noble vs. B. & O. R. R. Co., 22 I. C. C., 482. We have 
also said in General Chemical Co. vs. N. & W. Ry. Co. 
15 I. C. C., 349, that “it lies within the power of carriers 
to protect themselves against unreasonable demands by 
shippers under such a rule by confining its operation, un- 
der proper notice in their tariffs, to cars having a marked 
capacity between certain maximum and minimum limita- 
tions.” Does the requirement here in effect fall within 
the reasonable limits of a rule such as that indicated 
in the last citation? We do not think it does, for the 
following reasons, among others: There is no suggestion 
in the case above cited that carriers publishing such 4 
rule should at the same time reserve the right to tender 
cars of dimensions falling outside of the limits prescribed 
by the rule. What the carriers here attempt is not merely 
to exclude by appropriate rule the use of certain specified 
equipment, but to exclude the shipper from the right to 
demand certain equipment while reserving to the carriers 
the right to tender such equipment subject to minima 
prescribed therefor. Furthermore, the equipment which 
is put beyond the shipper’s right to demand comprises 
over 20 per cent of the defendants’ equipment, and com- 
prises almost half of the equipment supplied to certain 
shippers. The practice here in vogue is clearly unrea- 
sonable in that it denies the shipper the right to order 
and use cars which the carrier reserves the right to 
tender and does actually tender in many cases. It cel: 
tainly cannot be termed a just arrangement which accords 
to carriers for the convenience of their business the right 
to tender cars which the shipper for the convenience of 
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his business may not lawfully demand. The practice is 
also unduly preferential of those shippers to whom, by 
chance or choice, a small car is allotted; and ‘unduly 
and unreasonably prejudicial and disadvantageous to com- 
peting shippers offering for shipment substantially the 
same carload quantities to whom, by chance or choice, 
cars of greater capacity are assigned. We are not un- 
minful of the difficulty of devising a rule which shall at 
the same time conserve equipment, promote reasonably 
full loading, and avoid discrimination between shipper 
and shipper. In the Noble Case, cited above, we said: 

There are undoubtedly difficulties in the way of using this 
small equipment. It would, without question, be easier for the 
railroad if the shipper could be required to bear the burden of 
these difficulties, but inasmuch as they are created by the car- 
rier, we are unable to say why they should rest upon the shipper. 

It is possible that the carriers might decline to utilize 
for this traffic cars below 2,100 cubic feet capacity. The 
exclusion of cars below this limit for transcontinental 
lumber traffic would affect only a small percentage of the 
cars now available therefor. If a shipper could not order 
a car below 2,100 cubic feet capacity but could lawfully 
order a car of. that size and failed to load the car full, 
the minimum applicable would be 42,500 pounds; and 
if the car were loaded to full visible capacity the ap- 
plicable minimum would be approximately 34,000 pounds. 
In case the unusual ranges of equipment are less easy to 
provide on short notice, carriers might require reasonable 
advance notice for cars of the extreme capacities. What- 
ever arrangement be devised, we find that it is unlawful 
and unreasonable for carriers to disclaim liability to 
furnish on shippers’ demand cars of given capacity and 
at the same time to insist upon their right for their own 
convenience to tender cars of such capacity as the shipper 
is forbidden under the tariffs lawfully to order. 


The exhibits submitted by the carriers covering ship- 
ments moving from the north coast and the inland em- 
pire after the establishment of the rules assailed, but 
in certain cases also moving in August, 1917, prior to 
the establishment of these rules, demonstrate that-in a 
majority of instances the minima based on cubic capacity 
are exceeded by the actual weight, and that with but 
relatively few exceptions where cars are loaded to full 
visible capacity the actual weight exceeds the minima 
now in effect under the rules. We, therefore, are unable 
to find that the applicable minima per se under the rules 
are unjust or unreasonable, and this finding is reinforced 
by the consideration that the equipment used from this 
lumber originating region is in general larger than lum- 
ber equipment used throughout the country generally. 
subject, therefore, to the observance of such qualifica- 
tions as have been indicated in the previous part of this 
report, we are inclined, at least upon this record, to hold 
the existing minima not unreasonable. It is true that 
the exhibits cited cover shipments made at the time 
when great activity prevailed in the lumber industry. 
It may also be true that during this period shippers 
preferred, where possible, to fill their larger rather than 
their smaller carload orders. But the fact that the min- 
ima set in the tariffs now effective are so generally 
sae warrants the finding that per se these minima are 
justified. 


The rules assailed provide that where the carriers for 
their convenience furnish a larger car than ordered, they 
will protect the minimum for the size ordered provided 
the load could have been stowed in a car of the capacity 
ordered. The difficulty with this rule is that it is am- 
biguous. There are two minima applicable to the car 
ordered, the one, based upon its cubical capacity and 
applying when the car is not loaded full; the second, 
which is approximately 80 per cent of the first, and ap- 
plicable when the car is loaded to full visible capacity. 
Where the carriers for their convenience furnish a larger 
car than was ordered, two questions arise: First, could 
the load have been stowed in a car of the capacity or- 
dered; second, would the load have filled the car ordered 
to its full visible capacity? It may be remarked in 
passing. that the answer to this latter question will, in 
certain instances, depend upon the dimensions of the 
car ordered. Even when the cubic volume of two cars 
Is the same the stowage capacity for lumber of given 
dimensions may be greater in the case of one car than 
in the case of the other. It is not only difficult, there- 
fore, but impossible to say whether if a car had been 
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furnished of the capacity ordered it would have been 
loaded to full visible capacity. Under these circumstances, 
the question arises, which minimum is to be protected 
when the carrier, for its convenience, has furnished a 
larger car than ordered? It seems only equitable that 
inasmuch as the uncertainty is created by the carrier’s 
own action and for the carriers’ own convenience in 
furnishing the larger car, the minimum that should be 
protected under an unambiguous rule is the lesser mini- 
mum or the 80 per cent minimum of the car ordered. At 
all events, we hold that it is unreasonable to incorporate 
in tariff rules a provision admittedly doubtful and am- 
biguous. 

It appeared upon argument that in certain cases the 
loading to full visible capacity was sought to be deter- 
mined at destination rather than point of origin. Light 
loading lumber may be easily shaken down in transit; 
and the proper place to determine the question whether 
a ear is loaded to full visible capacity is, as provided 
by the rules, at origin and not at destination. This fact 
should be noted upon the bill of lading at point of origin. 

We are of opinion that as the changes herein found 
to be unreasonable or unjustly prejudicial, or both, were 
initiated without formal inquiry into their merits, and, 
inasmuch as the Lumber Carload Minima investigation 


‘above referred to may require some time before its de- 


termination, appropriate remedies should be promptly ap- 
plied without waiting for the determination of the latter 
case, but subject to the conclusions which may be reached 
therein. 

An appropriate order will be entered. 


THE NEW DIRECTOR-GENERAL *®° 
The Traffic World Washington Bureau. 


The appointment of Walker D. Hines to fill the vacancy 
created by the resignation of William G. McAdoo was an- 
nounced by Mr. McAdoo at Los Angeles January 11. A 
simultaneous announcement that such information had 
been given to the public in the California city was made 
at the Director-General’s office in Washington. 

It is the intention of the new Director-General to con- 
tinue the present organization, except possibly the per- 
sonal staff. The organization, so far as he knew at the 
time of his appointment, was working satisfactorily. 

As to the vacancy in the Division of Public Service and 
Accounting, created by the resignation of Luther M. Wal- 
ter, the Director-General said he expected Director Prouty 
to fill that place, though the announcement will be made 
through the Director-General’s office. 

There was an expectation twelve hours earlier than the 
appointment was announced that the President’s selection 
would be made in time for publication in the morning 
newspapers of January 11. Delays in wireless and wire 
communication, it is believed, are responsible for this fail- 
ure to get the information out at the time it was expected. 

Mr. Hines assumed office immediately. In fact, he had 
been acting as Director-General ever since the departure 
of Mr. McAdoo, so that, in practical effect, there was no 
change in the status of things. 

Only those who make it a point of always claiming to 
know what the President is about to do in public matters 
professed to have known, for a long time before the se- 
lection was announced, that Mr. Hines would be placed 
at the head of the railroads of the country. Those who 
know the President for the reticent man that he is, frankly 
acknowledged that they had no more reason for expecting 
Mr. Hines’s selection than that of any one of three or 
four other possibilities. If the President consulted with 
anyone other than Mr. McAdoo, the fact is not generally 
known. Those who think they were in as close touch 
with the President as any others, were still in the dark 
an hour before the announcement was made. No men of 
real standing professed to know beforehand that the Pres- 
ident had really made up his mind, as much as twenty-four 
hours before he authorized Mr. McAdoo to announce the 
selection of Mr. Hines, Mr. McAdoo’s principal assistant, 
as the man, who, according to the President’s suggestion, 
is best fitted to carry on the Railroad Administration’s 
work during the year or more that those who think they 
know what is legislatively possible, believe the Admin- 
istration will continue to live. 

In appointing Mr. Hines to be Director-General of. Rail- 
roads, President Wilson put in charge of the transporta- 
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tion system of the country a man to whom the railroad 
men and shippers of the country need no introduction; a 
man who knows every phase of the transportation busi- 
ness, from the point of view of both railroad man and 
shipper, although he seldom may have agreed with the 
latter. His service has been with the Louisville & Nash- 
ville and the Santa Fe, both as attorney and as executive. 
While he was out of the railroad service and practicing 
law in New York City, he represented, in his notable cases, 
the anthracite railroads in the big rate case involving 
their chief traffic and certain of the stockholders, in the 
New Haven investigation. 

It is an easy way to appraise the new Director-General 
by saying he will continue the policies of his predecessor, 
beeause he was Mr. McAdoo’s assistant and presumably 
his chief adviser in the formulation of policies during the 
vear Mr. McAdoo had his hands on the carriers’ plough 
cutting the widest furrow ever turned by any controller 
of transportation. ° 

Assumption that he will continue the work of Mr. Mc- 
Adoo, unchanged in any vital particular, it is believed, 
must rest on the further assumption that practically every- 
thing that has been done during the past year has been the 
work of Mr. Hines and not that of Mr. McAdoo. Shippers 
many times have “cussed out” the Railroad Administration 
on the assumption that Mr. Hines and other Santa Fe 
men were “putting over” policies approved in the schools 
of the L. & N. and the Santa Fe, and therefore frequently 
attacked by them. 

But Walker D. Hines is not believed to be a “me too” 
man. As assistant he may have had to yield to the views 
of his chief and loyally carried out policies he may not 
have approved in full. The responsibility was not then 
his. Now that the responsibility is his, it is suggested, 
he may put into effect the things he advised when 
as assistant he was free to say to his chief that, as a 
railroad man, he would advise so and so. 

Now that .the responsibility is his, and there is neces- 
sity for convincing at least the members of the Senate 
committee on interstate commerce that the Railroad Ad- 
ministration is not something to be got rid of at the 
earliest possible moment, it is suggested, Mr. Hines may 
not be so radically a railroad man. 

In other words, as adviser to Mr. McAdoo, his first 
thought was to keep the railroads, as railroads, going in 
the most economical manner and as earners of the great- 
est revenue, and not the shipper. Mr. McAdoo, as the 
head of the organization, was supposed to look after the 
general policy of keeping the railroads and their customers 
in the best possible relations. In still other words, as 
adviser, Mr. Hines may have considered himself primarily 
responsible for advice to his chief as to the best way 
for keeping the railroad machine going, without being 
under so heavy an obligation of advising him what the 
probable reaction would be of various policies suggested 
by him or approved by him. 

As Director-General, Mr. Hines will receive a salary of 
$25,000 a year. That is the pay he has been receiving 
as assistant director-general. That is the pay of the 
members of the McAdoo “cabinet,” as his staff of directors 
has been called. That salary is less than the pay of 
the most prominent of the regional directors. The under- 
standing with regard to them has been that their salaries 
range from $25,000 to $50,000. There is, however, nothing 
definite on the score of salaries of the regional directors. 

The fact that the “boss” is to have a salary less than 
that of subordinates is not peculiar in government serv- 
ice. Secretaries Baker and Daniels have _ subordinates 
whose salary is greater than theirs, which is only $12,000 
a year. As Secretary of the Treasury, Mr. McAdoo had 
under him collectors of customs, and possibly internal 
revenue collectors whose compensation amounted to as 
much or more than his own. 


Within an hour of the announcement of his appointment 
Mr. Hines received the newspaper correspondents and 
said to them that he would continue the frankness that 
had characterized the relations between them and Mr. 
McAdoo. His idea is that the cardinal need is a better 
understanding of the difficulties and complications in this 
business of conducting the railroads. 

In his formal announcements Mr. Hines said he would 
continue the policies of Mr. McAdoo. One of the tasks he 
will take upon himself is appearing before the Senate 
interstate commerce committee to advocate the five-year 
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plan. Mr. McAdoo suggested that Mr. Hines be called on 
a number of points as to which the senators showed a 
desire to be informed while Mr. McAdoo was on the stand. 
Mr. Hines believes, if the railroads are not to be returned 
to their owners shortly, that there should be a five-year 
experiment. 

Those who heard him at the United States Chamber 
of Commerce received the impression that his thought on 
that point is that the proper thing to do is to have legis- 
lation and then return the railroads to their owners, in 
the course of a few months. There is a strong impres- 
sion that, just before the end of the session of Congress, 
March 4, a strong effort will be made to “put over” the 
five-year plan under threat that unless that is done, the 
President will return the railroads on July 30, the end 
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of the government’s fiscal year, but the halfway point in 
the fiscal year as established for the railroads by the 
Interstate Commerce Commission. 

There has been talk about this or that senator putting 
in a resolution divesting the President of the discretion 
to return the railroads when he sees fit, as suggested by 
Commissioner Clark. Such a resolution might be passed 
by both houses, but, unless it were passed before early 
in February, it could not be passed over a veto by the 
President. 

The ten days allowed by the Constitution for considera- 
tion of a bill by the President, and the routine of returning 
a vetoed resolution to the house in which it originated, 
and then having a roll call, without debate on the question 
as to whether the resolution should pass notwithstanding 
the veto, would consume practically a month. 

All that is on the assumption that there are enough 
members of the majority party so greatly dissatisfied with 
the course of the Railroad Administration as to be willing 
to join with their political enemies in voting for a resolu- 
tion reflecting on the course followed by the leader of their 
party. 

By attaching a resolution or a bill to an appropriation 
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pill as a rider, it might be put through. The leaders in 
the Senate, however, are so shaping their legislative pro- 
gram as to reduce that danger to a minimum. They, of 
course, are dissatisfied with the course of the Railroad 
Administration, but thus far they have shown no inclina- 
tion to agree to legislation placing a definite limit upon 
the President. There are some who do not believe the 
President would carry out his threat to return the rail- 
roads at an early date. They think that that is a bit of 
stage thunder designed to drive them to supporting the 
five-year plan. 

It is believed that if there was a general belief that that 
threat was real, there would be a getting together of the 
chairmen in both parties, with a view to devising legisla- 
tion to prevent such unprepared return. It is even be- 
lieved that if they become convinced that it is a real threat 
they will get together at the last minute and put a rider on 
the revenue bill, thereby offering to the President the 
alternative of accepting a limitation on his discretion or 
of calling an extraordinary session for the passage of the 
revenue legislation absolutely necessary to keep the credit 
of the country from being smirched through the inability 
of the treasury to meet bills as they fall due, 

Director-General McAdoo gave out the following state- 
ment at Los Angeles January 11, 1919: 

“The President has authorized me to announce the ap- 
pointment of Walker D. Hines as Director-General of Rail- 
roads. He will enter upon his duties of office immediately. 
Mr. Hines has been my assistant at Washington since the 
beginning of government control, and has a thorough 
knowledge of organization and administration of the rail- 
roads under federal control, as well as of the fundamental 
problem involved in the railroad situation. His ability and 
experience admirably fit him for the great trust and re- 
sponsibility with which the President has honored him. 
Aside from his obvious qualifications, Mr. Hines is in full 
sympathy with the policies which have guided the Railroad 
Administration and with the views of the President on the 
railroad question. I am sure that Mr. Hines will have the 
hearty support of the fine army of railroad officers and 
employes and I can ask nothing better for him than that 
they shall give him and the country the same loyal and 
= service they rendered during my term as Director- 

neral.” 


Director-General Hines, on assuming office, said: 

“From the first day of government control of the rail- 
roads I have been a part of Mr. McAdoo’s administration, 
and it will be my purpose, as Director-General, to carry 
forward the policies he has so ably put into effect—fidelity 
to the public interest, a square deal for labor with not only 
an ungrudging but a sincere and cordial recognition of its 
partnership in the railroad enterprise, and fair treatment 
for the owners of railroad property and for those with 
whom the railroads have business dealings. 


“Until the signing of the armistice the government’s first 
tailroad duty was to run the railroads to win the war, but 
low that the war is won, the government’s railroad job is 
lo render an adequate and convenient transportation serv- 
lee at reasonable cost. There can be no greater civic tri- 
umph in time of peace than the performance of a success- 
ful transportation service for the 100,000,000 producers, 
consumers and travelers in this country. To participate in 
the achievement of this great object I invite all the railroad 
officers and employes with whom I have had the great 
rivilege of co-operating in their splendid war work. 

“Iam a profound believer in the virtue of mutual under- 
standing. Most disputes come from the failure to under- 
stand the other fellow’s legitimate needs and his legiti- 
mate difficulties. I shall do my best to understand the 
Points of view of all the interests affected by the conduct 
of the railroads or charged with duties on the subject, and 
Ishall also try, frankly and as clearly as I can, to get all 
those interests to understand the government’s needs and 
the government’s difficulties in conducting the railroad 
transportation service. I ask of all that they will meet me 
halfway in this great work of trying to understand.” 

Director-General Hines, in announcing his assumption of 
fice, sent the following to the regional directors: 
vat lease have the following placed on all bulletin boards: 

To railroad officers and employes: 

“‘The President has appointed me Director-General of 

ailroads effective at once. I wish my first official act as 
Director-General of Railroads to be this statement to offi- 
ters and employes. 
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“*Having been part of Mr. McAdoo’s organization from 
its first day, his policies are my policies and I intend to 
carry them out and to do so through the existing railroad 
organizations of the Railroad Administration. 

““The responsibilities of the work cannot be exaggerated 
and there can be no success in it without your confidence 
and support. 

“‘T shall gain and justify your confidence by prompt 
and fair treatment, but until you get a chance to know me 
and judge me by my works I want you to take me on faith 
and from the very first day help me to give the government 
the best possible service and the people the best possible 
transportation. 

“‘*You and I have been fellow workers in the hard war 
work of the past year and I ask you to join me in giving 
the public even in time of peace the valiant and faithful 
service that you gave so heartily in time of war. 

“‘T am greatly pleased to be able to put before you the 
following statement which has just been issued by Mr. 
McAdoo at Los Angeles: * * #* aie 

“For your information I am issuing the following state- 
ment to the public.” * * #* 

The President’s proclamation appointing Walker D. Hines 
Director-General is as follows: 

“Whereas, By the proclamation dated December 26, 1917, 
taking over each and every system of transportation and 
the appurtenances thereof located wholly or in part within 
the boundaries of the continental United States, it was 
provided ‘that the possession, control, operation and utiliza- 
tion of such transportation systems hereby by me under- 
taken shall be exercised by and through William G. Mc- 
Adoo, who is hereby appointed and designated Director- 
General of Railroads;’ and 

“Whereas, By a subsequent proclamation dated April 11, 
1918, certain other systems of transportation were taken 
under federal control; and 

“Whereas, The said William G. McAdoo. Director-General 
of Railroads as aforesaid, has tendered his resignation, 
which has been duty accepted: ‘ 

“Now, therefore, I, Woodrow Wilson, President of the 
United States, under and by virtue of the powers and au- 
thority vested in me by law affecting the federal control of 
railroads and systems of transportation, and of all powers 
me hereto enabling, do hereby appoint Walker D. Hines, 
of New York, Director-General of Railroads, and authorize 
him, either personally or through such divisions, agencies 
or persons as he may appoint, in his own name or in the 
name of such divisions, agencies or persons, or in the name 
of the President, to agree with the carriers, or any of them 
or with any other person in interest, upon the amount of 
compensation to be paid pursuant to law, and to sign, seal 
and deliver in his own name or in the name of the Presi- 
dent or in the name of the United States of America such 
agreements as may be necessary and expedient with the 
earriers or other persons in interest respecting compensa- 
tion, or any other matter concerning which it may be nec- 
essary or expedient to deal, and to make any and all con- 
tracts, agreements or obligations necessary or expedient 
and to issue any and all orders which may in any way be 
found necessary and expedient in connection with the fed- 
eral control of such systems of transportation, railroads or 
inland waterways, as fully in all respects as the President 
is authorized to do, and generally to do and perform all 
and singular all acts and things and to exercise all and 
singular the powers and duties in relation to such federal 
control as the President is by law empowered to do and 
perform. 

“In witness whereof, I have hereunto set my hand and 
caused the seal of the United States to be affixed. 

“Done this tenth day of January in the year of our 
Lord one thousand nine hundred and nineteen, and of the 
Independence of the United States of America the one hun- 
dred and forty-third.” ; 


TRAIN CONTROL DEVICES 


The Trafic World Washington Bureau. 
Director-General Hines has appointed a committee to 
examine plans for automatic train control devices. It con- 
sists of C. A. Morse, W. P. Borland, C. E. Denney, H. S. 
Balliet, Henry Bartlett, J. H. Gumbes and R. W. Bell. This 
committee is to carry forward the work of the body of 
which the late H. W. Belnap was chairman. Its appoint- 
ment was largely influenced by recent disastrous passenger 
train wrecks. 
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STORAGE RULES AND CHARGES 


The Trafic World Washington Burcau. 


Under fifteenth section order No. 1050 on applications 
No. 6974, Agent J. E. Fairbanks, the American Railway 
Association, and No. 7000, C. B. Guthrie, agent, new uni- 
form storage rules and charges are established applicable 
to non-federal controlled roads. The Fairbanks application 
is the most extensive and goes more into detail as to the 
changes involved and may be taken as typical of the sit- 
uation. 

The request for the order is that “as a result of con- 
ference between the committee on demurrage and storage 
of the National Industrial Traffic League and committee 
on relations between railroads of the American Railway 
Association, the rules submitted herewith were agreed 
upon and recommended to the United States Railroad Ad- 
ministration, who now advise such rules will be made ef- 
fective on all railroads under federal control February 15, 
1919, through the issuance of a joint tariff. In the inter- 
est of uniformity it is desirable that railroads not under 
federal control be given permission to make these rules 
effective on the same date in order that their storage regu- 
lations will be on a parity with those of federal controlled 
railroads.” The title, as carried in the new rules, will be 
“Uniform Storage Rules and Charges Applicable to Freight 
held or stored in or on Railroad Premises of Carriers not 
under federal control.” 

Rule 1, Section C, is amended by the addition of the fol- 
lowing note: “Freight which is not liable to damage from 
the elements and which is not ordinarily handled through 
freight houses may be stored free, unless otherwise pro- 
vided, on the vacant land of the railroad, pending ship- 
ment, and entirely at owner’s risk, provided only it has 
been previously assigned space as far as available and 
without distinction.” 

Section D of the present rule 1 will become Section A 
of Rule 1, and is otherwise unchanged. Section A of 
present Rule 1 becomes Section B of the new rules and 
covers shipment of explosives. Section B of the present 
rule No. 1 will become section C and will apply to car- 
load freight “other than explosives or other dangerous arti- 
cles,” to which the following provisions are added, applic- 
able to carload freight: 


If unloaded or reloaded by the carrier the actual cost of the 
service will be in addition to the storage charge. (See Rule 5, 
Section ‘‘C’’). 

Section “‘D.” The rules and charges herein will 
not apply on: 

1. Freight stored in warehouses owned and operated by rail- 
roads as exclusively storage warehouses. 

2. Export or import freight at the port of export or import. 

3. Domestic freight received from or intended for delivery to 
ocean or lake vessels at the port of transshipment. 

4. Freight subject to lighterage at seaboard points. 

5. Carload lots of coal, coke or ore. 


Exception. 


The next material changes are those to rule 3 pertain- 
ing to free time allowed. Section A, providing for 48 hours’ 
free time, has been divided into sub-sections as follows: 


Section A. (1) Forty-eight hours’ (two days) free time will 
be allowed on all commodities except the more dangerous ex- 
plosives as described in Rule 6, Section A, for the removal of 
inbound freight from car or railroad premises, or to complete a 
carload shipment and furnish forwarding directions therefor. 

Exception. On less than carload shipments consigned to par- 
ties located at interior or at non-railroad points the following 
allowance of free time will be made: 

10 miles and not over 20 miles from the station, five days. 

20 miles and not over 30 miles from the station ten days. 

Over 30 miles, fifteen days. 

(2) Outbound less than carload freight not accompanied by 
proper shipping directions which will permit forwarding on date 
received will be subject to storage charges from the first 7 a. m. 
after receipt of the shipment with no free time allowance. 


Section B has been so rewritten that it is necessary to 
quote it in full: 


Section B. Twenty-four hours’ (one day) free time will be 
allowed: 

(1) On less than carload freight held to complete a shipment. 

(2) On less than carload freight held for reshipment. 

(3) On the more dangerous explosives (as described in Rule 6, 
Section A) for removal of inbound freight from car or railroad 
premises or to complete a carload shipment outbound and fur- 
nish forwarding direction therefor. 

Note. Outbound less than carload shipments of the more 
dangerous explosives, not accompanied by proper shipping di- 
rections which will permit forwarding on the date received, will 
not be accepted. 

(4) On ecarload shipments of explosives and other dangerous 
articles reconsigned or reshipped in the same car received. 
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Section C of the old rules allowing one day free time 
on shipments held for reconsignment is eliminated, having 
been covered by Section B quoted above. 

Rule 4, computing time, has a new paragraph which 
takes the place of old section A, the latter becoming see 
tion C in the new rules. Section A of the new rules reads 
as follows: “In computing time, any fractional part of 
100 lbs. will be computed as 100 lbs. and any fraction of 
24 hours will be computed as 1 day.” 

Rule 5 has been rewritten as follows: 


CHARGES FOR STORAGE ON FREIGHT OTHER THAN Ex. 
PLOSIVES AND OTHER DANGEROUS ARTICLES. 


Section ‘‘A’’. Freight, except automobiles or other self-pro- 
pelling vehicles, held in or on railroad premises in excess of 
free time allowed, will be subject to the following storage 
charge per day or at option of carrier may be sent to public 
warehouse: 

For each of the first five days, 2 cents per 100 Ibs. 

For the sixth and each succeeding day, 3 cents per 100 lbs. 

Minimum storage charge for shipment on freight held beyond 
free time, five days or part thereof, 25 cents; six days or more, 
50 cents. 

Section “B.’’ After expiration of free time automobiles or 
other self-propelling vehicles will be subject of storage charge 
of 3 cents per 100 Ibs. per day, with a minimum charge of $} 
per machine per day for each of the first five days and $2 per 
machine for each succeeding day, or at option of carrier may be 
sent to public warehouse. 

Section “C.’’ When carload freight is unloaded by carrier for 
the purpose of releasing needed equipment the storage charge 
will be the same as will have accrued under car demurrage rules 
had the freight remained in the car (see Rule 1, Section ‘‘C”), 


The minimum charge on the storage of less than car 
load shipments of dangerous explosives is increasd from 
25 cents to 50 cents per shipment. The minimum charge 
on the less dangerous and relatively safe explosives is ir 
creased from 10 cents to 25 cents per shipment. 

The sections referring to the form of notice have been 
changed in the following particulars: A paragraph (4) 
has been added which provides that “in case of failure 
by the carrier to send or give notice in accordance with 
the provisions of rule 2, section B, no storage charges Will 
be assessed between the date on which the notice should 
have been sent or given and the date on which it was 
actually sent or given.” 

Section “D” of the same rule has been modified so as 
to read: 


Section “D.’”’ Railroad errors which prevent proper tender or 
delivery: This rule will not apply on freight held on account 
of being delayed or damaged in transit or on freight refused 
by consignee on account of shortage. 


TRANSIT RULES AMENDMENT. 


The Western Freight Traffic Committee has asked the 
Kansas City, St. Louis and New Orleans western district 
freight traffic committees to docket for consideration the 
proposition to amend transit rules and regulations as 
published in Texas Lines Tariffs 22 and 22-C, A. C. Fonda’s 
I. C. C. Nos. 53 and 51, respectively, as well as individual 
issues applying on cottonseed oil, peanut oil and other 
vegetable oils, to read as follows: 


(a) If the weight of the outbound shipment from transit point 
exceeds the weight of the inbound tonnage surrendered, such 
excess will not be entitled to transit privileges, but will be 
charged at the full carload rate applicable to the commodity 
shipped from transit point to final destination in effect on date 
of reshipment. , : Se 

(b) When the movement from transit point is in packages, 
freight bills equal only to the net weight of the outbound ship- 
ment will be surrendered and cancelled; inbound tonnage rep: 
resenting the weight of the packages containing the outbound 
shipment not being required. The weight of the container will 
be considered as excess weight and will not be entitled to transit 
privileges, but will be charged at the full carload rate applicable 
on the commodity shipped therein from transit point to final 
destination in effect on date of reshipment. 

(c) Where freight bill or bills surrendered against the out 
bound movement show greater weight than that of such out: 
bound movement, credits shall be given for such excess whi 
may be applied on subsequent shipments. 

(d) Where the actual weight of the commodity reshipped from 
transit point is less than the prescribed minimum weight the 
difference between the actual weight and the minimum weight 
will be charged for at the carload rate applicable on the com 
modity reshipped from transit point to destination. If, how 
ever, shipper so desires, transit credit may be surrendered t0 
cover the difference between the actual weight and the ‘ 
mum weight. 

(e) When movement from transit point is in packages the 
surrender of inbound transit tonnage representing the weight 
of the packages containing the outbound shipment will not be 
permitted. The non-transit portion (including the. weight 2 
the containers, when reshipped in packages) may be conside 
as a part of the carload minimum weight of the commodity Tr 
shipped from transit point to ultimate destination. 





Janu: 







» Nom 


e time 
having 


which 
ng see 
3 reads 
Dart of 
tion of 


LN EX. 
elf-pro- 
cess of 
Storage 
» public 


Ibs, 
beyond 
r more, 


Diles or 

charge 
e of $1 
| $2. per 
may be 
rier for 
charge 
ze rules 
“re 


un car: 
1 from 
charge 
3 is in 


e been 
bh (4) 
failure 
e with 
es Will 
should 
it was 


SO as 


nder or 
account 
refused 


ed the 
listrict 
on the 
yns as 
‘onda’s 
ividual 

other 


it point 
1, such 
will be 
modity 
yn date 


ckages, 
d_ ship- 
re rep: 
it bound 
er will 
transit 
dlicable 
-o. fini 


1e out- 
‘h out: 
~ which 


d from 
rht the 
weight 
e com- 


January 18, 1919 


THE TRAFFIC WORLD 


101 


Senate Committee Railroad Hearing 


Railroad Executives and Commissioner Woolley Exploit their Ideas—Alfred P. Thom Follows 
Cuyler for Executives—Shippers Fretting at Delay 


The Trafic World Washington Bureau. 


Analysis of the plan for solving the railroad problem, 
offered by the railroad executives, speaking through T. 
DeWitt Cuyler, a director of the Pennsylvania, by means 
of cross-examination by the senators January 9, appeared 
to bring upon that plan almost as much implied criticism 
as was leveled at Director-General McAdoo’s plan for a 
five-year extension of the war period control. Mr. Cuyler 
admitted, in answer to a question by Senator Watson, 
that the plan did not leave much, if any, rate-making 
power in the hands of state commissions and that one of 
the chief reasons for asking for the appointment of a 
secretary of transportation was to get rid of the rate- 
making powers of the Interstate Commerce Commission. 

Answering Senator Cummins, Mr. Cuyler also admitted 
that, remembering the possibility of many changes, for 
political reasons, in the secretaryship of transportation 
there was danger of the appointment of a man who might 
know practically nothing about transportation and that 
the tendency of such an officer would be to continue the 
autocratic control over rates that is now exercised by the 
Director-General, with the shipper receiving practically 
no attention from the rate-makers. He also admitted the 
plan might be used to make perpetual the present system. 

Mr. Cuyler said such objections were discussed by the 
railroad executives, but they came to the conclusion that 
what they offered was the best solution they could pro- 
pose. In answer to Senator Gore, he said that, while he 
had said the proposal was to deprive the Interstate Com- 
merce Commission of its administrative and executive 
functions, it was true that rate-making is a legislative 
function and that, inasmuch as the power to make rates 
is to be intrusted, under the railroad plan, to the railroads 
and to the secretary of transportation, the plan was 
broader than he had said. 

“The idea is to relieve the Commission of some of the 
multiplicity of detail work with which it is now burdened 
so as to give it time in which more expeditiously to 
dispose of its quasi-judicial work,” said Mr. Cuyler. “An- 
other idea is to have some way for getting quick action 
when there is necessity for a change in rates.” 

Chairman Smith said he was favorably inclined to the 
regional commission suggestion and wanted to know if 
that would not give the relief sought. Mr. Cuyler thought 
it would, if a time limit were set on the Interstate Com- 
merce Commission, which would make it necessary to 
dispose of questions on appeal by a given day, or allow 
the rates to become effective. 

In answer to Senator Gore, he said he thought the 
tates made by the Director-General were no more satis- 
factory, in their relative adjustment, than those made hy 
the Commission. 

Chairman Smith, after Senator Gore had asked several 
questions, said he was also inclined to believe that the 
creation of a secretary of transportation would tend to 
continue present conditions and, at times, to have every- 
thing arbitrarily upset by a newcomer in the office. Gore, 
apparently to show Smith the error of his thought on the 
regional idea, asked Mr. Cuyler if there would not have 
to be arbitrary lines in rate-making and rate-regulating 
even if regional commissions were created for the existing 
great divisions, Official, Western and Southern Classifica- 
tion territories. Mr. Cuyler admitted that that was so. 
He said the railroads were opposed to the proposal to 
have, in effect, a regional merger of carrier properties, 
largely because he thought the people would not approve. 

That line of questioning led Mr. Cuyler up to the making 
of a number of declarations concerning the testimony of 
Director-General McAdoo. The immediate cause was some 
Temurk dropped by one of the senators when two or three 
were talking at the same time, as was frequently the case. 

“The roads have received very little compensation, as 
Such,’ said he. “They have received loans instead of 
Compensation. They have not received enough to enable 
then: to carry out the plans they had made before they 
Were taken over by the government. 


“Right here let me correct a wrong impression created 
by what Director-General McAdoo said about the railroads 
not co-operating with the Railroad Administration in mak- 
ing improvements. Except on the allocation of equipment, 
there has been little disagreement. That disagreement 
arose over the tender, by the Railroad Administration, 
of equipment, which, if accepted, cannot be used by the 
accepting road, or, if it can be used, it will be uneco- 
nomical during the whole of its life, assumed, in the case 
of a car, to be twenty years. 

“For illustration: The Atchison, Topeka & Santa Fe 
was asked to accept 1,000 gondola cars that it could not 
use at all because the pattern was not adapted for that 
road. The Pennsylvania Railroad was asked to accept 
55-ton coal cars. Its standard has been 70-ton cars. If 
we accepted the 55-ton cars we would be asked to use an 
uneconomical piece of equipment for twenty years. That 
kind of car would be below standard from the minute of 
its inclusion in our stock of cars. 

“A huge order for cars, calling for the expenditure of 
$330,000,000 was given last spring. That sum is greater 
than the outstanding car trust certificates. Not a railroad 
in the country was consulted in advance of the order. 
They are being delivered now, when many roads have 
more cars than they can use. So far as I know, the dis- 
putes concern the equipment the Railroad Administration 
ordered, without consulting the railroads that are asked 
to pay for the cars and engines so ordered. They are 
not about improvements, especially terminals.” 

In answering a question, Mr. Cuyler said a standard 


‘ear for use throughout the country was not practicable 


because railroads and warehouses have been built with 
differing ideas as to what is best. 


Some Railroad Men Not Pleased 


Senator Townsend brought forward the wage and rate 
questions. Mr. Cuyler made answers which did not please 
some of the railroad men for whom he was speaking. 

“If the railroads went back to their owners soon, would 
the present wages be maintained?” asked Mr. Townsend. 

“I don’t see why the railroads should be exempted from 
the law of supply and demand,” answered Mr. Cuyler. 

“Are the wages properly adjusted in relation to each 
other?” asked the Michigan senator. 

The witness said he did not feel competent to answer 
that, because his connection with operations was not in- 
timate enough to enable him to pass on the relativity of 
wages of different classes. That question is more or less 
of a volcano, because the trainmen are trying to bring 
about the spread between their wages and the wages of 
shopmen and car repairers that existed before the Director- 
General raised the wages of the lower paid classes. 


Senator Kellogg wanted to know why the Commission 
was not just as competent to pass on rates and mergers 
as would be a secretary of transportation, the witness hav- 
ing said that, as he understood the plan, it would have the 
secretary hold hearings on rates and consolidations, so as 
to give the public a chance to be heard on such questions 
before the decision. Mr. Cuyler said he did not want to 
criticise the Commission, but submitted that time is an 
essential element in all such things and that conditions 
rapidly change, frequently while the Commission is hold- 
ing a matter under advisement. That was the reason for 
asking for a more centralized control. 


“You feel that the Commission has not been liberak 
enough with you in dealing with advances in rates?” sug- 
gested Senator Pomerene, and Mr. Cuyler assented. Then 
the Ohio senator wanted to know about Commissioner 
McChord’s figures, contained in a letter written to Vice- 
President Sisson of the Guaranty Trust Company, tending 
to show an increase in dividends and a big increase in 
surplus during the first ten years after the enactment of 
the Hepburn bill. 

“Taking all the roads together that is probably accu- 
rate,” said Mr. Cuyler. “Some roads have improved their 
condition while others have not. The Pennsylvania, for in- 
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stance, for a number of years, has’ barely earned its divi- 
dend and it has had some difficulties in financing itself.” 

“Leave them to the secretary of transportation,” is the 
answer the witness gave to Senator Townsend’s query as 
to what the railroad plan proposed for the little roads. 

The witness did not agree with Senator Townsend’s sug- 
gestion that perhaps the railroads’ difficulties in financing 
themselves had grown out of the overworking, as Town- 
send put it, of the theory that the Commission had not 
treated them fairly. 

“Could you finance yourself under present rates?” asked 
Townsend. 

“Assuming a continuance of the present wage scales and 
the present cost of materials and supplies, no,” said Mr. 
Cuyler. After the meeting some of the railroad men ex- 
pressed a wish that Mr. Cuyler had been more diplomatic 
in answering that. They wished he had told the commit- 
tee that the present prices of everything were abnormally 
high and that when more nearly normal conditions apply 
the financing might be done, under existing rates. 

“Then the government, instead of reducing rates, as Mr. 
McAdoo suggested, will have to increase them?” asked Mr. 
Townsend. The witness said “yes,” or the government 
would have a deficit in 1919 instead of a surplus over the 
guaranteed compensation as suggesteod by Mr. McAdoo. 
He said that, in his opinion, if the government retained 
the roads, the wages would not be reduced. The Michi- 
gan senator also wanted to know what show the public 
would have about rates, if the railroads and the secretary 
of transportation decided what they should be. 

“The right of immediate appeal to the Interstate Com- 
mission, with direction to that body, contained in the law, 
that the rates should reflect wages and other conditions of 
operation,” said Mr. Cuyler. 


“Then under your plan,” suggested Townsend,” the rail- 
roads and their employes, in effect, would determine what 
the public should pay for the services they rendered, and 
the public would not have anything to say about the ar- 
rangements, except on appeal to the Commission.” Mr. 
Cuyler admitted that that was a possible construction. 
Senator Townsend construed the plan that way because 
it contemplates that the Commission shall allow rates 
that are reasonable and “adequate” to reflect wages and 
other operating conditions, including a fair return on the 
investment. 


A Guaranteed Return 


The witness also assented to Senator Underwood’s con- 
clusion that the plan of the executives practically amounts 
to a guaranteed return by means of rate-making. As 
summed up by the Alabama senator, there is practically no 
disagreement on the propositions that the government 
should regulate the issuance of securities and that the 
anti-trust and anti-pooling statutes should be repealed so 
far as carriers are concerned, but that there is disagree- 
ment about the machinery for doing it. 


“If Congress, by legislation, guarantees a sufficient re- 
turn to the railroads to pay their operating expenses, to 
provide for extensions and for a fair return on investment, 
what right has the interest you represent—capital—to ask 
the public to pay the rates initiated by you?” asked Sena- 
tor Underwood. “You ask Congress so to legislate that the 
return through the rate-making power, which is a taxing 
power, will be adequate to guarantee the things men- 
tioned, yet you ask, in addition, the powefr to say how 
the adequate rates shall be distributed over the public; 
that is to say, you want to say the rate between this point 
and the other shall be so much, and that this shall be in 
addition to the guarantee that rates generally shall be 
high enough to pay a return on your capital investment, to 
lay aside something for extensions and improvements and 
pay your operating expenses.” 


On such a statement Mr. Cuyler could not see any rea- 
son. His thought, however, was that the railroads should 
have the power to suggest specific rates. Mr. Underwood 
suggested that they want a guarantee of return and also 
power to guarantee rates high enough to pay what Con- 
gress was asked to promise. 

“Why shouldn’t the Interstate Commerce Commission 
say how the burden shall be distributed?” asked Mr. Un- 
derwood. There was no specific answer. 


“Tf the government is to guarantee return on capital, 
why should not the government procure that capital on 
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terms such as it is able to obtain by issuing its securities?” 
asked Senator Cummins. 

“I don’t believe the American people would agree to 
pay the huge sums needed to buy the roads and then 
have private companies operate them and if they did | 
would think the republic was gone. I doubt whether pri- 
vate companies could be found to undertake operation.” 

Senator Kellogg suggested that the rule of law proposed 
by ‘the railroads was the rule of law now governing the 
making of rates, “and is not your criticism that the Com. 
mission does not carry out the law?” 

“Probably,” said the witness. “We feel that the Com. 
mission has not been liberal enough, probably because it 
has too much work to do.” 

“But you’re certainly not asking us to pass a law av- 
thorizing the railroad, if they think the Commission has 
not done its duty and made adequate rates, to make them 
yourselves, are you?” 

“No, although, as you present it, there may be a con- 
struction of that kind put on.the plan,” admitted Mr, 
Cuyler. 

“It seems to me you have devised a plan that would 
properly protect the railroads and their employes, but it 
also seems to me you overlook the element of service 
rendered to the public, for which primarily these railroads 
were built. I don’t think the rule of law for making 
rates would be materially changed if we passed what you 
ask, but if it were, there would be no protection for the 
public, either in the matter of rates or consolidation of 
properties,” observed Mr. Townsend. 

Senator Cummins, returning to an earlier observation, 
said that to him it seemed that the only difference 
between what is now and what is proposed by the railroad 
presidents is the change from a definite guaranteed return 
to an indefinite but also guaranteed return. He also sug- 
gested that the things the secretary of transportation was 
to do were the things the Director General is doing, even 
to the extent of having an executive officer of the gov- 
ernment give a judicial officer advice as -to the why a 
case should be decided. The senator referred to the cer- 
tificate about the need of more revenue the President 
files every time the Director-General makes changes in 
rates, the Commission being required to take that cer- 
tificate into consideration in deciding the case, though 
the shipper whose cause may be prejudiced thereby has no 
opportunity to cross-examine the President to find out how 
much or how little he knows about the need for revenue. 

“If the secretary of transportation thought the carriers 
were not doing their duty, by orders, he could make the 
system under which we are now operating perpetual, he 
being the judge as to whether there was or is an emer 
gency, stress or distress, requiring him to take action, 
couldn’t he?” asked Senator Cummins. 

“If that is so,” said Mr. Cuyler, who seemed to be hear- 
ing something no one ever before had suggested, “then 
this plan ought to be changed.” 


The Thorne Statement 


The statement to the Senate Committee, filed January 
10 by Clifford Thorne, C. D. Chamberlin and Fayette B. 
Dow, for the National Live Stock Association, Corn Belt 
Meat Producers’ Association, the Illinois Live Stock Asso 
ciation, the National Council of Farmers’ Co-operative Ele 
vator Association, the Western Petroleum Refiners’ Ass0- 
ciation, American Petroleum League and the National Ass0- 
ciation, was as follows: 

“We do not believe it possible for you to determine the 
ultimate disposition of the railroads during the present 
session of Congress. But there is legislation of para 
mount importance which we believe can be, and should 
be, effected at once. We think the’suggestion that we 
have to offer is feasible and susceptible of prompt action. 

“In order to concentrate attention on this matter which 
we deem of very great consequence, and can and should 
receive your immediate consideration, we shall refrall 
from discussing at this time the more complicated problem 
as to the ultimate disposition of the railroads. 

“We suggest that Congress should immediately restore 
the full jurisdiction and powers of the courts and col 
missions over our common carriers. 

“During the war there may have been some necessitY 
for the alleged subordination of the Supreme Court of the 
United States, State Courts, Congress, State Legislatures, 
and the Interstate Commerce Commission to the will of 
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the one man who happens to be Director General of Rail- 
roads; but that emergency has now passed. 

“We do not concede that such a subordination of the 
judicial and legislative branches of our Government to 
one man occupying an administrative or executive position 
is constitutional or was intended by Congress, and yet 
the fact remains that the Director General has so inter- 
preted the law in actual practice, and he is now proposing 
to do so in the future. 

“Test cases are being carried to the Supreme Court 
that will finally determine the validity of such orders, but 
that will consume many months. In the meantime we 
earnestly implore Congress to clarify the situation by 
making just a few changes in the phraseology of the rail- 
road control law. 

“During the past year we have not had ‘Government 
operation of railroads;’ it might be described more accu- 
rately as a taste of ‘railroad operation of the Government.’ 
We do not say this with the slightest spirit of hostility or 
ill-will. We simply state a fact. 

“Tt is correct to say that the railroads have not had their 
wishes as to some phases of the contracts or the purchase 
of railway supplies, etc. But as to operation Mr. McAdoo 
has delegated practically the whole problem to a staff com- 
posed almost entirely of railroad men. Numerous sub- 
committees have been created in different cities all over 
the country to hear complaints from shippers about serv- 
ice or rates and to make recommendations to the Wash- 
ington staff as to what should be done. Without one ex- 
ception to our knowledge the majority of every one of 
these committees, from the Atlantic to the Pacific, are 
railroad men. 

“This has presented one long splendid opportunity to 
put over things for which the railroads have been fighting. 

“We do not criticise or question to the slightest degree 
the integrity or ability of Mr. McAdoo, but we think he 
was extremely unfortunate in not giving an equal repre- 
sentation to shippers and railroads on every committee 
and tribunal which he created. The Administration has 
rendered many orders that have been of great value. This 
has been especially true as to rates that- would develop 
new business and as to orders that affect the movement 
of certain commodities in certain portions of the country. 
The Administration has been prompt to make a large num- 
ber of rate revisions that restored the rate relationships 
existing prior to June 25th. In this work the Administra- 
tion officials have shown uniform courtesy to the shippers, 
and have exhibited a broad-minded attitude and spirit of 
fairness worthy of great praise. 


“On the other hand, many orders have been issued that 
are arbitrary and unjust, without granting any opportunity 
whatever to those concerned to have a hearing before a 
disinterested tribunal before the order became effective. 

“The United States Railroad Administration has at- 
tempted to repeal an act of Congress, the statutes and 
constitutions of various states, and it has reversed deci- 
sions of state and federal courts and commissions. 


Menace to Industry 


“At the present moment the Railroad Administration has 
under consideration several sweeping, revolutionary 
changes in rates that are serving as a constant menace 
to industry, and that will disturb existing rate relation- 
ships upon which business has been built up during the 
past generation. 

“We will give concrete examples demonstrating the ac- 
curacy of these statements. 

“General Order No. 57, dated November 26, 1918, directs 
that claims for loss of bulk grain will be recognized only 
where there is evidence of negligence on the part of the 
carrier, This is in direct conflict with the common law, 
as established in the decisions of the courts of last resort 
Mm both State and Nation. 

“General Order No. 18 attempts to prescribe the venue 
or jurisdiction of the courts, both State and Federal. In 
effect it repeals a part of an act of Congress, one of the 
Provisions in the well-known Carmack Amendment to the 
Interstate Commerce Act. This is true whenever the 
Claimant does not reside within the jurisdiction of the 
court where the shipment originated. Some municipal and 
district courts have held this attempt of an administrative 
tribunal to repeal an act of Congress and to limit the juris- 
diction of our courts, is invalid. But Judge Trieber of 
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=e of the Federal bench, has recently sustained the 
order. 

“The Railroad Administration is now considering the 
advisability of initiating an entirely new set of class scale 
rates based solely on distance, which shall supplant existing 
class scales throughout three-fourths of the United States, 
disturbing, in a wholesale manner, rate relationships upon 
which business has been established. Commenting upon 
this, Chairman Daniels of the Commission has written to 
the Director General a letter in which he states: ‘The 
substitution of distance as a basis for the class rate scales 
in these territories would generally and materially alter 
the long-established relationship of rates to and from com- 
peting places.’ When business has been so greatly dis- 
turbed and the future is so problematical, this is a most 
unfortunate time to hold over American industry, threats 
of further revolutionary changes of this nature. 

“The Railroad Administration has just proposed another 
advance on grain traffic from Chicago, Peoria, St. Louis, 
and related points to Eastern terminals, affecting both the 
local and reshipping rail rates. : 

“The Administration has to a large extent eliminated 
the tracing of cars by shippers as before the war, even 
though the shipper owns the car. 

“The Administration has recently proposed an increase 
in the charges for intra-plant switching ranging from 30 
to 300 per cent in amount. All this is in addition to the 
25 per cent ordered last June. 

“Many other advances and changes of a similar char- 
acter are under consideration. The Administration has 
recently announced the policy of granting hearings. That 
is a step in the right direction; but it is utterly insufficient. 
If John Smith wants a thousand dollars that belongs to 
me, I want a hearing before some other person than John 
Smith before he gets the thousand. 


“During the next few months it is probably more im- 
portant, ten times over, than at any. time in the past, 
that the shippers of the country shall have an opportunity 
to be heard before a disinterested tribunal prior to the 
time when changes in rates, rules and regulations shall 
become effective. Realizing the termination in the near 
future of the so-called Government operation, the railway 
companies, in complete control of the machinery of the 
Railroad Administration, will attempt to establish those 
propositions which they want. Many of those proposi- 
tions will be contrary to sound public policy, and it will 
take years to eliminate them. If the shipper is denied a 
rate reduction before there is a hearing, the railroads 
should not have a rate advance before a hearing. It is a 
poor rule that don’t work both ways. 

“For these reasons, we earnestly recommend the im- 
mediate adoption by the present Congress of the follow- 
ing amendments to the Railroad Control Law: 

“1. The restoration of the suspension powers of the 
Interstate Commerce Commission. 

“2. Strike out from the Railroad Control Law the 
clause which states that the orders of the Presi- 
dent may supersede the common law and the 
statutes of the State and Federal Governments. 
(This is contained in Section 10 of the law.) 

“3. Insert a provision requiring the Director General 
to pay final judgments rendered against common 
carriers. (The present law exempts the property 
of the carrier from the levy of mesne or final 
process.) 

“The essential purpose sought to be accomplished in 
placing the railroads under Federal control was to secure 
adequate transportation under war conditions through uni- 
fied operation, thus securing an elimination of conflicting 
operating regulations, to which the carriers were subject 
at the time. It is no doubt true that a continued improve- 
ment of service can be secured through a further develop- 
ment of the operating plans which have been commenced 
under Federal control. Nothing we suggest here is in- 
tended to militate against that effort. What we seek to 
accomplish is merely such a change in the statute as will 
restore the full effectiveness of the Act to Regulate Com- 
merce and the common law between the shippers and the 
railroads, under normal conditions, now that the great war 
emergency has passed.” 


Woolley’s Rate-Making Theory 


Unequivocally condemning the present rate structure as 
illogical, unscientific and filled with preferences for ship- 
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pers and communities, Commissioner Woolley took the 
stand January 13 to show that that is one reason why the 
five-year extension of life for government operation should 
be made. In addition, he produced tables to show fluctua- 
tions of railroad stocks on different days in 1914, 1917 
and 1918, the facts tending to show that the railroads 
were not and are not now able to finance themselves. 

Mr. Woolley’s theory of rate-making, as developed by 
Senator Cummins, on cross-examination, is that the cost 
of service should be the foundation; that the value of 
service should not have much, if any, weight, and that 
the rule that the rate per mile decreases as the distance 
increases is bad. 

George W. Anderson, now on the federal bench in Mas- 
sachusetts, formerly an interstate commerce commissioner 
and the representative of Mr. McAdoo during the con: 
sideration of the federal control bill and putative authoz 
thereof, attended the hearing, but took no part. 

Senator Cummins led Mr. Woolley up to a declaration 
that the line-haul cost should be applied, regardless of the 
distance. 

“Do you mean that if coal is to be carried a thousand 
miles, the line-haul cost shall be a thousand times that 
of carrying it only one mile?” asked Senator Pomerene. 

“Yes, sir,” said Woolley. 

Senator Cummins apparently wanted to apply the theory 
to butter from western Massachusetts to Boston in com- 
parison with butter to the same destination from, Wiscon- 
sin. Commissioner Woolley said he did not have the 
rates in mind, but would obtain them, venturing to agree 
with Senator Cummins that there was not much spread 
between them, whereas if Mr. Woolley’s approved theory 
were put to work, either Wisconsin butter would be shut 
out of Boston or western Massachusetts butter would be 
sold at an enormous profit because the seller would be 
able to cash in on the difference in rates. 

Mr. Woolley said the Director-General had in mind the 
making of rates along the lines he had suggested. They 
had had a number of talks and Mr. Woolley said Mr. 
McAdoo said that Woolley’s scheme looked good to him. 

The division in the Commission, indicated the day Com- 
missioner Clark took the stand and read a dissenting opin- 
ion written by Commissioner Woolley, was emphasized 
January 13, when Mr. Woolley took the stand to condemn 
the rate system and justify his stand for the five-year plan. 
Before taking up his final statement Mr. Woolley put into 
the record figures to show the attitude of those who 
deal in railroad securities on the New York Stock Ex- 
change. Some railroad stocks fell as much as 20 per 
cent when the five-year plan was suggested. Senator Mc- 
Lean wanted to know if the decline was not caused by 
the President’s threat to return the railroads before there 
could be legislation to make the return possible without 
ruin to the owners. Mr. Woolley’s condemnation of the 
rate structure was severe and without qualification. 

“Our freight rate structure is unscientific, illogical and 
laden with preferences,” said he. “The freight rate goes 
to the heart of our social and economic problems. Upon 
it depends almost wholly the very existence of thousands 
of communities. 

“Our commercial development has been dictated by the 
railroads. Communities and industries have developed, or 
failed to develop, as the officials of the great transporta- 
tion systems have decreed. 

“The effect of the exercise of the rate-making power in 
the absorption of enormous terminal costs, has been and 
is the taxation of small towns and rural communities 
without representation.” 

In his formal statement he read the complaint of the 
Jackson (Tenn.) Association of Commerce against the 
adjustment made by the Railroad Administration. 

“What was the Railroad Administration’s answer to 
that?” inquired Senator Townsend. 

“TI don’t know,” said Mr. Woolley. 

“You seem to have obtained the complaint from the 
Railroad Administration, and I thought perhaps you had 
also obtained the answer,” continued the Michigan senator. 

“IT didn’t get the complaint from the Railroad Admin- 
istration,” said Mr. Woolley. “It was printed in The 
Traffic World and elsewhere.” 

The cross-examination of Mr. Woolley was conducted 
almost exclusively by Senator Cummins, although Senator 
Kellogg asked him a few questions about the exhibits 
intended to show the ability or inability of the railroads 
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to finance themselves at various times, assuming that the 
stock market quotations accurately reflect that ability or 
inability. Senator McLean also asked some questions, 

Kellogg—What earthly relevance has this to the inqury? 

Woolley—My purpose is to show the ability of the roads 
to finance themselves if turned back to private control. 
This shows how stocks were depressed or discredited at 
certain periods. I wish also to show the attitude of the 
security owners toward turning the owners back to private 
control. 

Kellogg—Would it not be better to rely upon the state. 
ments of the security owners themselves, when they ap- 
pear? 

Against Immediate Return 


Mr. Woolley questioned whether the Security Owners’ 
Association was truly representative. 

McLean—I assume from this that you are not in sym- 
pathy with the threat of Mr. McAdoo to turn back the 
roads at once to private control unless the five-year period 
of federal control is granted? 

Woolley—As to that I would bow to the judgment of 
the President, although I told the Director-General frankly 
that they should not be turned back. 

When Senators Kellogg and McLean dropped that phase 
of the subject Senator Cummins took up Woolley’s con- 
demnation of the rate structure, the existence of which 
is his reason for asking for five years’ extension of the 
Railroad Administration’s life. 

Cummins—You believe, as I understand, that rates should 
be founded primarily on the cost of service, and that in 
working out this cost you could reach the result by di- 
viding the entire charge into terminal or loading and un- 
loading charges and the cost of line haul? 

Woolley—Yes; with, of course, the cost of the necessary 
switching, assembling and breaking up of trains. 

Cummins—You have been a member of the Commission 
a year? 

Woolley—Fifteen months. 

Cummins—Have you made any effort to bring about a 
revision of the rate system along the lines you suggest? 

Woolley—I have declared myself quite vehemently on 
the subject to my colleagues. 

Cummins—Is it not true that the Commission has had 
the power to do this thing you advocate? 

Woolley—Theoretically, yes; practically, no. 

Cummins—You mean it would involve a good deal of 
work? 

Woolley—No; I mean our transportation system has 
been constructed with such utter disregard of any central 
plan or view to the future that we have arrived at a point 
where if we attempted to do this thing, under private 
control, some roads would prosper, but many would go 
by the board. With many they would have to be pro- 
tected by government control or a pool, or favorable rates, 
or else scrapped. 

Cummins—lI quite agree with you that the rate structure 
is unscientific and unjust and has done precisely what 
you say and has built up artificially some communities and 
has retarded or actually destroyed others. 

Woolley—And that should not continue. 

Cummins—But you are aware that the Commission has 
the power— 

Woolley—yYes, it has the power to make rates de novo. 

Cummins—But to do so, in your opinion, would be to 
impair if not to destroy many roads. 

Woolley—yYes, if done under private control. 

Cummins—lIt would revolutionize the business of the 
country. 

Woolley—Yes, but in the interest of justice. 

Cummins—But the Commission has the power to com 
plain about the rates instituted by carriers and to sub 
stitute others. It could go further and bring in the kind 
you indicate. You say this would destroy the value of 
many railroads and communities. Do you think these 
hardships should be considered in future action? 

Woolley—Of course, the rights of all communities and 
peoples should be considered; but if we have gone on 
with an unjust arrangement and wish to correct it, sim 
ply because one community has prospered unduly, I don’t 
think you should withhold justice. I don’t think as «reat 
injury would result as many people think. Once the gov 
ernment takes hold and announces a policy of its owt, 
the big centers, as a matter of self-protection thai this 
thing, competitive terminals, should be done away with 
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and they would undertake to make their terminal costs 
as low as possible and scale them as low as the next city. 

Cummins—But no matter who does this thing, or how 
the railroads are to be unified, if the rates are to he 
changed fundamentally, with a distance tariff and your 
terminal charges, it would radically revolutionize business, 
that is, whether done by the Director-General, Congress 
or the Commission? 

Woolley—Yes. 

Cummins—Do you favor a law which of itself would 
put into effect a distance tariff? 

Woolley—Yes, provided federal control is continued; 
that is, I would favor a law which would direct the 
Commission to make the necessary investigation and 
jnaugurate the plan. 

Cummins—Why could it not be done under a mandatory 
provision of law, if the principle itself is sound; in other 
words, why not have Congress declare this as a policy? 

Woolley—Yes, most assuredly. 

Senator Cummins then got the commissioner into a 
discussion of the “value of service” factor. The commis- 
sioner did not think much of it, but said that the risk in 
hauling tea, in comparison with the risk in hauling coal, is 
part of the cost of performing the service. 


Rates Made on Distance 


Pomerene—Then you would charge one thousand times 
as much for hauling coal 1,000 miles as for hauling it 
one mile? 

Woolley—Yes, if you make the proper allocation of ter- 
minal costs. 

Senator Cummins tried to get a clear idea as to how 
the commissioner would handle transportation from and 
to intermediate points-on the long lines between New York 
and Chicago. Both senator and commissioner appeared 
to be lost in the maze. 

Woolley—I want to say that I do not think the roads 
of the United States should be operated for private gain. 

Cummins—You say you favor the McAdoo plan for a 
five-year extension of government control; have you any 
reason to believe that the Director-General is about to 
institute a rate readjustment along the lines your suggest? 

Woolley—Yes; I could not say the exact plan, but it is 
one which would go in the same direction. I have dis- 
cussed the matter with the Director-General, and our minds 
met. 

Cummins—Have you any reason to believe the distance 
haul basis? 

Woolley—I have. 

Cummins—Which Director-General? 

Woolley—Mr. McAdoo. 

Cummins—But he is gone. 

Woolley—But I understand Mr. Hines is in sympathy and 
has approved the plan; but I think you should not leave 
it to the Director-General, but to Congress. Several 
months ago Mr. McAdoo wrote a letter to the Commission 
inclosing a tentative plan for tariffs on the mileage basis 
for the Western and Southern classification territories. 
He said he would like to have the Commission investi- 
gate the plan and give its advice. That was before the 
armistice was signed, when conditions were abnormal and 
the Commission thought the time not opportune for in- 
vestigation and so informed the Director-General and left 
the implication that he would hear from us again. Several 
weeks ago the Director-General and I discussed the mat- 
ter and I told him what I had in mind. I referred to 
his letter and gave him my views and he said his plan 
was only tentative and he would like to have our advice 
and he said: “What you suggest sounds good to me; 
we might try it, but I should like to have the advice of 
the Commission.” 

Cummins—Do you mean the consolidated classification? 
Because if you do, the real outcome will be, so far as my 
State is concerned, to raise the rates about twenty-five 
per cent more. 

Woolley—If what is proposed would result in a sub- 
stantial raise in rates, it should be very carefully consid- 
ered, 

Cummins—That’s what I think. 


Chairman Smith—Could you have such uniformity as 
you propose under private ownership, with regional divi- 
sions? I don’t think so unless there were regional separa- 
tion. 

Woolley—I have given some thought to the regional 
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plan, but it seems to me it is not necessary and would 
make the plan only more cumbersome. 

Smith—I have in mind sparsely settled territory where 
the overhead charge would be no less than in highly de- 
veloped or standardized territory. 

Woolley—That would in a way be taken care of in ter- 
minal costs, because in smaller towns the terminal cost 
would be smaller. 

Woolley—No doubt if federal control is kept in effect, at 
the next presidential election, or at least at the one follow- 
ing, it will be predominating what shall be done with the 
railroads. You can’t dodge the question, whether you or 
I are for it, it will be the issue. If federal control proves 
a success, the people will demand that it be continued, or 
—what comes next—government ownership. We had 
private control without regulation, with cut-throat com- 
petition, with railroad passes to big shippers and big 
people, secret rebates, our legislatures corrupted and 
everything pernicious. Now for thirty-one years we have 
had federal regulation, then, when we got to the war crisis, 
we found that we did not have a 100 per cent articulate 
system. Therefore we tried federal control, which was 
natural. The roads have been operated under federal con- 
trol under abnormal conditions. The costs were high, but 
everything in the war was costly. The big thing is that 
we did the job and won the war. The national banking 
act came out of the Civil War, and it did not have as 
many friends when it was formed as federal control 
has. Then we came to the federal reserve act. I 
do not say that government ownership will follow 
federal control, but the people have the right to decide, 
because it affects the lives and happiness of eyerv- 
body in the country. And right here I want to say I 
agree with Mr. McAdoo about the impairment of the 
morale, if the roads are turned back. I know what hap- 
pened with the Interstate Commerce Commission when 
the roads were taken over; how many of our best men 
were in a state of panic. They thought they were in a 
disappearing organization. . 

Kellogg—But that was because Mr. McAdoo discontinued 
the Commission—that is, he made the rates. 

Woolley—Subject to review by the Commission. 

Kellogg—Without reference to the Commission. 

Woolley—But the Commission still passes on the rates 
he initiates, as was shown in the Willamette and other 
recent cases. 

Chairman Smith—From your viewpoint would it be wise 
to turn back the roads in twenty-one months, if Congress 
by that time has not worked out a plan? 

Woolley—There again I would say that if the President 
decides to do so, I would bow to his judgment, assuming 
that he would act on better information than I have. In 
the light of what is the fact now I don’t think they should 
be tunned back. 

At the request of Senator Cummins, Mr. Hines will be 
brought before the committee to say whether the Railroad 
Administration is contemplating making effective a scheme 
of mileage rates. Senator Cummins brought up the sub- 
ject just as Woolley was leaving the stand January 14. 


Commissioner Woolley Again 


An earnest appeal not to extend the period of federal 
control in a period of “profound peace” was made by Al- 
fred P. Thom, counsel for the railroad executives, and 
Commissioner Woolley completed his testimony at the 
session January 14. Mr. Thom pointed out that under the 
federal control law the president has full power, in word, 
at least, over all the property and credit of all the railroad 
companies and can make them use it well or ill as it 
pleases him. Commissioner Woolley was subjected to 
further cross examination as his panacea for the ills to 
which the railroads are heir. 

The senators, especially Kellogg, tried to make him 
admit that his plan was devised to force perpetual govern- 
ment operation, but he would not be caught in the way 
the Minnesota senator seemed to desire to catch him. 
But Senator Kellogg asked him a question which he did 
not answer. After laying the foundation by having Mr. 
Woolley say the Pennsylvania has the short line between 
New York and Chicago and the B. & O. has a long line, 
Kellogg wanted to know how he would make rates for 
application via the Baltimore & Ohio. 

“Of course I would have the rates between New York 
and Chicago made via the short line,” said Mr. Woolley, 
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“The government, controlling all lines, would route the 
freight according to the necessities of the situation, send- 
ing the perishables probably via the short route.” 

“But that does not answer my question,” persisted the 
Minnesota senator, to whose proposition that if rates were 
made via the short lines, those short lines would obtain 
all the business, the commissioner assented. 

“But there will be no B. & O. in competition with the 
Pennsylvania,” said Woolley, in substance. The differ- 
ence in terminal costs at points between Chicago and New 
York, he suggested, would take care of the difference in 
mileage and so equalize the rigid per mile line-haul rates 
he had suggested the day before. He went back to point 
out that, as in the case of the answer he made to Senator 
Pomerene the day before respecting rates on coal, the 
effect would not be as bad as might be inferred. He said 
his mileage scale rate system would raise rates on coal 
to near-by points, but make the rates on the long haul 
comparatively less than they are now. 

Senator McLean wanted to know if the mileage system 
would not tend to increase immensely the value of land 
near the mines. Mr. Woolley thought not. 

“I know your scheme of rate-making would double the 
price of coal in New England,” said the Connecticut sen- 
ator. He suspected, on that account, that factories would 
seek sites near the coal mines, especially as Mr. Woolley 
had estimated half the tonnage to be coal. 

Answering a question by Kellogg, Commissioner Wool- 
ley said “naturally” he had not had any experience either 
in the operation of railroads or rate-making before he 
ascended the bench of the Commission fifteen months ago. 

When Mr. Woolley had said he would make the Chicago- 
New York rate via the shortest line applicable via all lines, 
Senator Kellogg said: “That isn’t mileage then, is it?” 
Mr. Woolley insisted that it was and that the best thing 
in Official Classification territory was the New York-Chicago 
scale, which is merely a scale based on the best rates the 
railroads figured they could obtain, in competition with 
water carriers, between New York and Chicago, scaled to 
intermediate points on the theory that a given point is a 
certain percentage of the distance between New York and 
Chicago. 

“Your idea is to adopt a policy and then work it out?” 
suggested Senator McLean. The witness thought so. 
Thereupon Mr. McLean wanted to know whether it would 
not be wiser to figure out the effect before adopting the 
policy. The winess admitted he had made no computation 
as to the effect, but he promised to do so. His figures are 
to be as to the effect on important commodities like beef, 
coal, grain and lumber. 

“I don’t think the consequences of this readjustment 
would be as serious as you gentlemen seem to think,” said 
Woolley. “But because we have been wrong for a long 
time, it seems to me, is no reason for continuing.” 

“Your plans seem to come to this: To have the strong 
lines absorb the weak ones; to make a re-grouping so 
that the losses by the weak lines can be made up by the 
strong ones,” suggested Senator Cummins, and Mr. Wool- 
ley agreed to that. 

When Chairman Smith announced that the railroads 
would now be heard, Senator Cummins stopped him. 

“In view of Mr. Woolley’s statement that he has reason 
to believe the Railroad Administration soon would put 
into effect mileage scales, I wish the chairman would call 
the Director General.” 

“I talked only with Mr. McAdoo, not with Mr. Hines,” 
interjected Commissioner Woolley. 

“I know, but Mr. Hines is director general. Mr. McAdoo 
is gone. That is why I wish the chairman would call Di- 
rector-General Hines,” insisted Senator Cummins. 


Appeal by Alfred P. Thom 


All Mr. Thom’s time, January 14, about an hour, was 
spent in pointing out the small foundation on which Mr. 
McAdoo based his charge that the railroad executives have 
not co-operated with him, and the monstrousness of the 
suggestion that for five years of profound peace the Presi- 
dent shall have power over the physical assets and credit 
of the railroad companies of the United States, to do with 
them as he sees fit. 

“We cannot view the possibility of such continuance 
without the greatest alarm,” said Mr. Thom. “If there has 
been any lack of co-operation we do not know of it. If 
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there has been any, it has been in violation of the whole 
spirit of the organization of railroad executives, called to 
Washington on April 11, 1917, by the government to ¢o. 
ordinate the railroads into a national system, and operate 
it as such. 

“Their attitude has been one of patience, dignity and 
co-operation. You have seen no complaints, no agitations 
in the public press, from the executives. You senators, 
in your official capacity, have heard no objections to the 
acts or policies of the Railroad Administration. The rail. 
road executives, before the assets and credit of these cor. 
porations were taken over, did everything asked of them 
except when prevented by the obstacles of the existing 
law. The predominant and controlling motive has been 
co-operation with officials of the government. The only 
disagreement has been as to the allocation of equipment, 
of which I will speak more at length later. 


“The-proposed extension of this period of control through 
five years of what promises to be profound peace we can- 
not contemplate with unconcern. We owe it to the in 
terests we represent, and to the public, to state, quietly, 
and temperately, our objections to this proposal. Little 
has been said and little is known about the dangers that 
have surrounded these properties since their taking over. 

“The government has not only the tangible property of 
the corporations, but it is using our credit. For a war 
purpose we accepted that substitution of the business judg. 
ment of a government official for our own. For a war 
purpose that was legitimate and proper. But we challenge 
the right or seemliness of a government, for five years in 
time of peace, using our credit and telling us what debts 
we shall contract and what we shall buy.” 

Then Mr. Thom read the sixth section, creating the re 
volving fund of half a billion dollars that is now nearly 
exhausted, Mr. McAdoo having made a request, embodied 
in his five-year plan, for another. He pointed out that 
while the reports of both Senate and House committees 
say the government, during the war, might buy equip- 
ment, or have the railroads do so, and make extensions, 
or have the railroads do so, and the price should be ad- 
justed, after the war, by legislation, the practice of the 
Railroad Administration has been to order cars and en- 
gines and force the railroads to pay for them. It is able 
to do that because the language of the reports and the act 
do not jibe. The law says the President may order the 
railroad companies to buy equipment or make extensions, 
“for war purposes” or “in the public interest.” 

Senator Cummins who, apparently, did not observe the 
“trick” words “or in the public interest,” wanted to know 
if it was possible the Railroad Administration was pre- 
suming now to order railroads to buy equipment, or 
whether Mr. Thom was contending that such a power 
would continue if the five-year extension was made. 


Change in Administration Policy 


Mr. Thom said that since the signing of the armistice 
there had been a change in the policy of the Railroad 
Administration. So far as he knew no such order had 
been made since then. 

“But it is all a matter of business judgment,” said Mr. 
Thom. “If the extension were made, the power would 
still be there and our credit would be subject to use by 
the government. There is no express limit. The enormous- 
ness of the power cannot be overstated. It may be wisely 
or harshly used. It all depends on one man. We don't 
know who that one man may be. We may not even know 
about the personality of the man who may exercise power 
that goes to the very foundation of the credit and solvency 
of these carrier corporations. 

“The moment this revolving fund becomes a disappeal- 
ing quantity comes the temptation to that one man to 
mobilize the credit of these carriers and use it to save the 
credit of the government. And we are asked to consent 
and you to give this power, for five. years of profound 
peace, to one man, a government official. 

“We have been accused of having some human nature 
left. We submit there is just as much love of power in 
the breast of a government official as there is love of 
property in the breasts of railroad owners. Since Janu- 
ary 1, 1918, to November 10 the Railroad Administration 
has created as a charge against the capital account of 
these companies, the sum of $1,175,000,000. Of that charge 
$403,864,950 had been spent up to September 30. 
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January 18, 1919 


“I don’t say that much of this should not have been 
done. But what does it mean? It means the purchase, 
at war prices, of property which, when bought, becomes a 
disappearing asset. Two-thirds of the cost will have dis- 
appeared, as an asset, when the properties may be turned 
over to us. Therefore, instead of an asset of $1,175,000,000 
we will have one worth $800,000,000 less than that sum. 
It means paying $3,000 for cars worth $1,000 and $80,000 
for engines worth $29,000 or $30,000. 

“This is not a criticism. I am merely calling your at- 
tention to the fact that in this thing cited as an evidence 
of a lack of co-operation, there is an important matter of 
business judgment at issue. 

“Now the proposal is to make a new grant of this power, 
to make possible for five years of profound peace a re- 
peating of this operation, when there is no war or other 
national emergency.” 

To enforce this point that there is a disagreement be- 
tween the fair words of the House and Senate reports on 
the federal control bill and the law itself, Mr. Thom again 
read the reports couched in fair words, intended to convey 
the impression that, no matter whose money bought the 
cars and engines or made the extension, the question of 
the price the railroads would pay for them would be set- 
tled by negotiation, and the words of the statute, allowing 
the President to say whether the government or the rail- 
roads should pay the difference between the usual cost 
of cars and the war cost, caused by the exigencies of the 
government. 

The policy, said Mr. Thom, has been for the government 
to order the railroads to buy every engine and every car, 
after they have been ordered for them by the Railroad 
Administration. 

“We have contended that a fair reading of the statute 
and the reports was that the government should buy some 
cars, and charge the cost to the cost of the war, and that 
the railroads should buy some,” said Mr. Thom, “but the 
policy has been to charge them all to us. 


“Some carriers have insisted that they have enough cars 
and engines to perform their charter duties. One of the 
great questions of readjustment is as to the volume of 
tonnage; whether there is any need for any of the cars 
and engines still to be delivered. 


‘Ts it captious or a lack of co-operation for railroads 
that believe they have enough equipment to perform their 
duties, to say they do not need the cars and engines they 
have been ordered to buy? Others say the cars and en- 
gines ordered for them are not usable.” 


Senator Cummins called attention to the fact that the 
law says such disagreements shall be settled in the court 
of claims. Mr. Thom then produced the standard form 
of contract the railroads were forced to accept, which 
denies them that right, by making them agree that no 
matter what price might be paid for cars, engines or im- 
provements, the contracting railroad should agree that 
that was the fair price for the articles bought. 

“We are confronted with a policy of that kind. I have 
not said these orders are excessive or unnecessary, but 
we cannot contemplate the extension of this power for 
five years without great alarm. 


“T have not allowed myself to become captious or critical 
toward the Railroad Administration because I have sensed 
its great problems, but I have not been able to close my 
eyes to the enormous power here given and now proposed 
: be extended for five years. We appeal to you not to 

0 this.” ; 

By way of retort to a suggestion Mr. Thom asked if 
the users of the railroads should be called upon forever 
to pay interest on a capital charge caused by the high 
price of equipment. 

“IT thought perhaps this matter could be taken care of 
by another increase in rates,” said Chairman Smith. 

: “The railroads cannot view with equanimity any further 

increases in rates,” said Mr. Thom. “Increased rates bring 

sg from shippers and we do not want any more of 
at. 

“As a lawyer I appeal to you to say whether you would 
Say to your client that that was much of a remedy—to tell 
him he could sue in the court of claims and, if he ob- 
tained a judgment, to wait for Congress to make an ap- 
Propriation to pay the judgment,” said Mr. Thom, in 
answer to Senator Cummins’ suggestion that the court of 


THE TRAFFIC WORLD 107 


claims would settle the dispute as to who should pay the 
extra cost of cars and engines. 

“Getting an appropriation from Congress for a railroad 
company would not be a bed of roses,” added Mr. Thom 
when Senator Cummins laughed at the appeal to him as 
a lawyer. 

“You have confidence in Congress, haven’t you?” asked 
the senator. 


“Just as much as you have—perhaps more,” retorted 
Mr. Thom, who was joining Senator Cummins in a laugh 
over the ludicrousness of financing a railroad on the as- 
sumption that it would first be able to get a judgment in 
the court of claims and then an appropriation from Con- 
gress to pay that claim. 


Prefers Return to Five-Year Plan 


As a personal opinion, Alfred P. Thom, January 15, told 
the committee that he would prefer to have the railroads 
returned to their owners March 4, without any legislative 
safeguards for a safe return, than to have the Railroad 
Administration control continued for five years. He would 
prefer that return in March, without preparation, although 
he agreed with Senator Cummins that such return would 
savor of a crime. 

That expression of preference was made at the close 
of that day’s session, in answer to a question by Senator 
Cummins. Prior to that time he had used exceedingly 
strong language about the iniquity of a return of the 
roads, in advance of legislation. He said he doubted 
whether the President, or any other responsible official, 
after a consideration of the facts that have been brought 
out at the hearings, would return the roads in advance 
of legislation. 

A striking thought expressed by Mr. Thom was that in 
five years the railroads could not be returned to private 
management because they would be loaded with a capital 
extension debt of $7,000,000,000, on which the government, 
under the present guarantee, would have paid no interest. 
If they were returned now, he said, private management 


‘would be so discredited on account of the heavy loading 


of the expense account, that the result under either im- 
mediate return or five-year extension would be the same— 
government ownership. 


Much of Mr. Thom’s testimony was devoted to the use 
of the credit of the railroads by the government without 
their consent or without consultation with the responsible 
men of the corporations. The orders of the Railroad Ad- 
ministration, he said, up to December 1 required an ex- 
tension of the capital account by $1,254,000,000. The 
budget of the railroads, he said, amounted to $901,000,000, 
including equipment. It was brought out later that the 
railroads reported to the Administration that they thought 
they could use $485,000,000 worth of equipment. That was 
their report when they thought the government was going 
to carry out the scheme outlined in the reports of the 
House and Senate committees on the federal control bill, 
and have the expense divided between the railroads and 
the government. 

Senator Cummins persisted in his idea that the railroads 
had a remedy in an appeal to the court of claims. 

“We could see nothing other than utter ruin,” said Mr. 
Thom, when that view was pressed on him. He pointed 
out that under the federal control law, even if a railroad 
declined to make a contract, the President was under no 
obligation to pay it ninety per cent of the average operat- 
ing income. He may do so, but he is under no com- 
pulsion. 

“Are not the railroads under better condition by reason 
of their taking over than they would be if the government 
had not taken them?” inquired Senator Underwood. 

“I think so,” answered Mr. Thom. “I am not complain- 
ing about their condition on any point except the allocation 
of equipment, but about the immense power over property 
placed in the hands of one man and now proposed to 
be continued for five years in times of peace.” 

“That’s a perfectly good argument from my point of 
view,” said Senator Underwood. ‘“One-man power is al- 
ways dangerous in a republic.” 

Then Mr. Thom took up the question of what effect a 
five-year extension of the period of Railroad Administra- 
tion control would have. He said nearly every railroad 
executive took the position that he would rather have an 
organization and no rails than rails without an organiza- 
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tion. He said the good will of a railroad was one of its 
greatest assets. He said everybody knew that a railroad 
could be so operated as to attract business and also so 
operated as to repel it. In five years the organization 
and the business would be gone. Young men would not 
wait for five years to go back to their old jobs. -They 
would get other employment and stick to it. 

At the end of five years, the speaker said, the attitude 
of Congress and the public would be different. Congress, 
he said, would be confronted with a collection of properties 
owing the government something like seven billions on 
account of capital extension, although, he said, Mr. Mc- 
Adoo estimated that only $2,500,000,000 would be added 
to the capital account. Mr. Thom said Mr. McAdoo’s 
own figures indicated nearer $7,000,000,000. The railroads, 
he said, could not repay that sum, because in the mean- 
time the compensation would not be increased propor- 
tionately. The rental would still be based on the capital 
employed during the three years of the test period. 

“Would not this experiment then coerce Congress into 
a decision on government ownership, based not on a true 
test between government and private operation, but upon 
financial necessities?” Mr. Thom thought it would. 

Discussing the power of Congress to extend the period, 
Mr. Thom pointed out that the payment of rent pre- 
supposes the return of the thing for which the rent, is 
paid, which, he suggested, would not be possible, because 
the government rents not merely the physical property, 
but such parts of the organization as it fancies, the credit 
and the business. The experiment, if authorized at all, 
would be under the commerce clause of the constitution, 
which authorizes a regulation of commerce between the 
states. He suggested that it would not take the Supreme 
Court long to point out the difference between a scheme 
of regulation and an admitted experiment with the prop- 
erty of the railroads, under pretense of finding whether 
it would be better to have governbent or private owner- 
ship. 

“The proposal, in effect, is to destroy something now in 
existence and to return to the railroad companies some- 
thing else,” said Mr. Thom. “It seems to me that before 
private property can be taken for regulation, Congress 
must have some plan or program for regulation and make 
provision in the statute for paying for the property. There 
is great difference between regulation and experimenta- 
tion. It is proposed to enter upon a five-year experiment, 
and that, too, in the face of an admission by Congress 
that it has no program for regulation, under the com- 
merce clause of the constitution.” 

“Isn’t the proposition that at the end of five years we 
will begin to make up our minds what to do?” asked 
Senator Pomerene. 

“I accept your amendment. The proposal to rent our 
property, our organization, our credit and our business for 
five years for experimental purposes projects the conse- 
quences so far into the future that it is doubtful whether 
there could be compensation other than by taking a fee 
title to it. 

“You say that all this happened while operating under 
the federal control act. That is true, but the things of 
which we are speaking now were done during a time of 
war and the fact that we made no complaint is evidence 
of our determination to make every possible sacrifice 
for the winning of that war.” 


“The questions we are raising now were as fresh in our 
minds when they happened as they are now,” observed 
Mr. Thom, by way of answer to the implied suggestion 
that the railroads were remiss in not raising the questions 
they are now bringing forward at the time the Railroad 
Administration forced them into the contract that closes to 
them the door to the court of claims which Congress said 
should be open. 

“The question as to whether rent is to be compensation 
has not been settled, has it, except as to the railroads that 
have accepted the contract?” asked Senator Underwood. 

Mr. Thom said that was true, thereby showing the pos- 
sibility of some railroads refusing to make the contract 
that shuts them out of the possibility of obtaining dam- 
ages for the injuries done them through the diversion 
of their business, the loading of their expense accounts, 
and the general scrambling that has been done in pursuit 
of the policy of standardization and unification, which 
policy cannot be continued by the railroad companies un- 
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less: Congress repeals the laws that were no obstacle to 
the Railroad Administration. 

“Could you not obtain compensation in the court of 
claims?” asked Mr. Cummins. 

“No,” said Mr. Thom, “because you also fixed the maxi- 
mum of compensation that could be paid by the President 
and then the Railroad Administration made us agree to 
a waiver of damages, on pain of receiving what might be 
ninety per cent of the maximum, and then again it might 
be much less than that.” 

Mr. Thom, to show the committeemen how bad the rail- 
roads would be if their properties were returned to them 
without legislation, pointed out the big increase in the 
operating ratio for every month in 1918. 

“You cannot plunge the railroads into the business world 
with an operating ratio eleven points greater than in 1917, 
without preparation, and avoid evil consequences,” said he. 

Then he pointed out the various legal questions raised 
as to the effect of a return of the railroads on the raies 
put into effect by the Railroad Administration. 

At the request of a committeeman Commissioner Clark 
said that the rates were all filed by the “Railroad Ad- 
ministration, William G. McAdoo, Director-Generaal,” and 
not by the different railroad companies, as Mr. Thom had 
said. He said the Commission so arranged its outstand- 
ing orders that, if the federal control law was repealed, 
there would be no order of the Commission requiring any 
of the rates established by the Railroad Administration 
to be changed. As to the rates for application within the 
states, he said, the Commission had no crystallized views. 

“Whatever your view may be as to the rates now in 
effect, you will have to admit that revenues depending 
upon litigation are resting on a very uncertain foundation, 
That alone is a question we submit should challenge your 
serious consideration,” said Mr. Thom, who pointed out 
the fact that ships are going back into the coastwise busi- 
ness and when the federal control is ended the states 
will reassert their power to make rates from the interior 
points to their ports, as, for instance, Georgia, the port 
rates of which have a profound effect on rates from New 
York and Chicago, and, in fact, rates all over the territory 
east of the Mississippi River. 

Mr. Thom, when asked about the threat to turn the 
roads back soon, said he did not believe the President 
or any other responsible official would carry out such a 
threat after a consideration of the facts. 


“How could such a thing as that, plunging the country 
into ruin, be justified?” he asked. 

Chairman Smith wanted to know what period of time the 
roads should be held—more or less than twenty-one 
months. 

“We should wait only until Congress can legislate, and 
then we should turn them back to their owners,” said he. 
“In five years that could not be done. If done prior to 
legislation, then private management would be discredited. 
The outcome would be government ownership, in either 
event.” 

Thom Continues Testimony 


Asserting that he was not criticising the Commission 
when he was presenting statistics showing that the rail- 
road income from 1910 to 1916, both inclusive, was not 
enough to meet interest and dividends paid, in part from 
surplus, Mr. Thom, January 16, in continuing his testimony, 
said the committee must make its decision on something 
broad than a view of a table of statistics. He admitted 
that the Commission had not reduced one rate in eastern 
territory with a resulting loss of revenue. He was merely 
presenting these figures to show why the investing public 
has not confidence in railroad securities. That lack of 
confidence would continue so long as there were forty: 
eight bodies making orders affecting the level of revenue 
and not one central authority to make orders that would 
assure stability of the level of rates and expense. 

He talked so much like Mr. McAdoo that Senator 
Pomerene asked him if he was advocating a continuance 
of the Railroad Administration. Senator Cummins wanted 
to know if he was talking for government ownership. 

Senators seemed to be getting impatient over the ‘ong 
drawn-out testimony. Several wanted to know what help 
the testimony could be to them when it was admitted that 
Congress might not have the authority to deprive the 
states of their police power. They asked Mr. Thom t0 
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give his proposals so as to show them how they could 
deal with the proposition. 

At the end of the day’s session he was getting down 
to showing that there should be a Department of Trans- 
portation with a secretary as head thereof. 

Mr. Thom, in concluding his remarks on the quality of 
the five-year proposal from a law point of view, said that, 
assuming that it was constitutional, the request is for a 
delegation of all power of regulation of interstate com- 
merce to the President, with authority to repeal any and 
all laws relating thereto. 

“IT don’t think that delegation was constitutional even 
during the war,” observed Senator Cummins, commenting 
on the tenth section of the Federal Control Law, under 
whieh Mr. McAdoo set aside part of the Carmack amend- 
ment, overrode state laws as to passes, and changed the 
common law liability as to claims for loss and damage. 

A feeling of dejection prevails among certain shippers 
over the failure of the committee thus far to take any 
recognition of the plight in which the business of the 
country finds itself by reason of what the Railroad Ad- 
ministration has done or has failed to do. Thus far the 
committee has devoted itself to the Railroad Administra- 
tion and the railroad side of the case without asking 
whether there is a situation requiring immediate attention. 

Chairman Smith told Charles E. Elmquist, representing 
the state commissions, that he expected their state repre- 
sentative to go in the stand about January 28. The ship- 
pers are slated to appear after the state commissioners. 


Thom Again January 17. 


' Advocating the establishment of a transportation de- 
partment with a secretary at its head as a method whereby 
there could be introduced the element of quick decision 
on the big business policy involved in rate questions, Mr. 
Thom, January 17, said that, in his opinion, there would 
be less opportunity for petty politics under such a system 
of regulation than now exists. The great objection to the 
commission form of regulation, he said, is that the com- 
missioners are too dependent on legislative authority 
which holds the power of life or death over them. When 
a state commission allows advances, bills abolishing it 
are introduced in the Legislature. In 1917, when it seemed 
likely that the federal Commission would allow the fifteen 
per cent advance, resolutions of inquiry were introduced 
in the Senate. Such acts, he thought, indicated the pos- 
sibility of creating a system of terrorism. The result of 
the recent election, he said, is evidence that railroad 
employes cannot be controlled, though he did not desire 
to be understéd as saying that Mr. McAdoo tried to con- 
trol them. He said that even if employes were controlled 
the rest of the public would resent such control and render 
it null and void. 

The duty of the secretary of transportation would be 
to consider transportation problems from the board view- 
point of public interest and to make recommendations to 
the President and the Commission to promote the public 
interest. To make certain that the Commission, in ad- 
vanced rate cases, would consider the adequacy of reve- 
nues, he said the railroad executives desired that the law 
be made to read that rates shall be reasonable and ade- 
quate. 

Federal incorporation, he said, was desirable so as to 
make certain that when the federal authority has ap- 
proved an issue of securities, the question of the legality 
is closed, that would not be the case if the power to 
Pass on an issue of securities were merely permissive— 
that is, if the power were concurrent. 

Mr. Thom also continued his argument to show that 
unless Congress takes steps for the assurance of a better 
level of revenue, new capital will not be attracted. New 
stock capital must be had, he said, because the railroads 
are now bonded to the limit; in fact, the danger point has 
already been passed and the New York Central cannot put 
oui stock, except at less than par, and the Pennsylvania 
has not been able for more than five years to sell a share 
of stock. 

No hearing being scheduled for January 18, Mr. Thom 
wi'l continue, for a short time, on Monday. The chairman 
Said that obviously the testimony must be shortened if 
anything was to be accomplished. ‘The committee has 


limited the railroad executives to one other witness. That 
Means that possibly the shippers will be reached near the 
end of the month. 
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SHIPPERS COMPLAIN OF COMMITTEE 


The Trafic World Washington Bureau. 


The point is made by Clifford Thorne, Graddy Cary and 
other representatives of shippers, that the Senate commit- 
tee on interstate commerce is hearing testimony as to what 
may happen, and not as to what has happened or is now 
taking place. They say that if the committeemen would 
only stop and think they would see that the present proDlem 
is to relieve business from the shortcomings and incon- 
sistences of the Railroad Administration. The thing that 
hurts shippers most is the disregard of well-established law 
by officers who have been entrusted with a rubber stamp 
of authority by the President. 

“All the testimony thus far taken goes to the point that 
if the railroads should be returned to their owners in ad- 
vance of legislation, they would be in a serious situation,” 
said Mr. Cary. “Not one word has been said thus far 
about the ills the business men of the country have suf- 
fered in the last year through the autocratic measures of 
the Railroad Administration, its disregard for well estab- 
lished law, and its apparent determination to do nothing 
for the relief of shippers, even when it admits the evil of a 
situation. 

“What I particularly have in mind is the situation with 
regard to cattle rates in the Southeast. Last May the Na- 
tional Live Stock Shippers’ Protective League consented 
to a postponement of its formal complaint against live 
stock rates in the Southeast, on the understanding that the 
Railroad Administration, without order from the Interstate 
Commerce Commission, would correct the startling incon- 
sistencies in the rate structure which prevail there. Noth- 
ing has been done and we cannot even find out why noth- 
ing is being done. We can get no answers to our letters of 
inquiry. 

“No man, unless he has gone through the testimony in 
that case, can have the slightest conception of the fright- 
ful condition in which the rates in that part of the coun- 
try are and have been for many years past. Southern sena- 
tors have been making speeches about the desirability of 
having a live stock industry in the southeast. The gov- 
ernment has spent millions for the eradication of the cattle 
tick, and yet the greatest deterent to the development of 
the cattle industry in that part of the country is the rate 
structure. 

“Ninety per cent of the joint rates on cattle in that part 
of the country are higher than the sum of the intermedi- 
ates, and therefore in violation of law. There are through 
rates on cattle from points in the southeast to Buffalo via 
Cincinnati that are from $30 to $40 per car less than the 
rate to Cincinnati. In more than one instance it is possible 
to find rates that are $20 per car higher than the rates in 
the reverse direction. That is to say, if it costs $60 to send 
a carload of cattle from A to B it costs $80 to send that 
same car back from B to A. In the course of our investi- 
gation we find places where rates on cattle and sheep 
were the same, but the rates on sheep in double-deck cars 
were double the rate on cattle. A short time ago a man 
shipped a carload of cattle from Jacksonville, Fla., to Ft. 
Worth. He was a commission man. He could not get a 
quotation on the rate, so, to make himself safe, he deducted 
from the price of the cattle a sum double what it would 
have cost to send a carload of cattle from Fort Worth to 
St. Louis, which is approximately the same _ distance. 
Three months after he asked for the quotation of rates it 
was furnished to him. Instead of having placed himself 
on the safe side by holding out double what it would have 
cost to send that carload of cattle from Ft. Worth to St. 
Louis, he found that he would have to pay $37 additional 
out of his own pocket. 

“The point I am making in connection with this 
is that while Mr. McAdoo and other advocates of 
the continuance of the Railroad Administration are 
claiming celerity in the settlement of rate questions as 
one of the advantages to be obtained by this continuance 
of autocratic power, the fact is that the Railroad Admin- 
istration has been slower in disposing of such questions 
than anybody ever accused the Interstate Commerce Com- 
mission of being. If we had not been misled into consent- 
ing to a postponement of our case we would probably 
have a decision and an order from the Commission by this 
time. As we now stand, we cannot get even the scratch 
of a pen indicating whether anything is being done or not 
being done to redeem the promise made to us then. Last 
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May the Railroad Administration started to make a cattle 
rate scale which was to have been applicable in both the 
southwest and southeast. The starving cattle in Texas 
made the matter urgent. Some emergency rates were put 
into effect, but the idea was that by July a permanent sys- 
tem of rates would be devised and put into operation. In 
August Director Prouty told Samuel H. Cowan to go home 
and never come back, because the scales agreed upon in 
July would be made effective. In November Cowan came 
back. Prouty was astonished and asked him what he was 
doing there. He asked him if he had not promised to keep 
away from Washington. Cowan said he had made such a 
promise on condition that the rates agreed upon were made 
effective. Prouty was astonished to find that nothing had 
been done. On November 11 an order was put on making 
the rates effective on one day’s notice. When the tariffs 
were put out for the southwest they bore operative date of 
January 20, 1919. The tariff publishing agents paid no at- 
tention to the order to make them effective on one day’s 
notice. 

“As to that same scale in the southeast, not a thing has 
been done, although the subject has been under considera- 
tion since last May and the agreement as to what should 
be done was made early in July. That is the kind of con- 
siderate treatment the shippers of the country have been 
receiving from the Railroad Administration. The setting 
aside of statutes and well considered opinions of the Su- 
preme Court of the United States are important things, but 
the failure to redeem promises, I submit, is also not to be 
overlooked.” 

A closely related subject is the rules and regulations for 
the shipment of live stock formulated by the so-called Har- 
ris committee, which has been sitting in Washington since 
the middle of the summer. The committee sent its recom- 
mendations to Director Chambers January 10. Four days 
later Mr. Cary tried to find out whether the recommanda- 
tions as to rationing of cattle in transit and attendants, 
made by the live stock shippers, had been embodied in 
the recommendation to Mr. Chambers. The secretary of 
the committee gave him a carbon copy of the recommenda- 
tion and then called up Mr. Troxel. Before Mr. Cary could 
read the recommendation the secretary said that Mr. 
Troxel had ordered that Mr. Cary be not allowed to read 
the record, although, as attorney for shippers, Mr. Cary 
had helped to make that record. Mr. Cary then asked 
which Mr. Troxel had given such an order. He asked that 
question because there are two Troxels in the Railroad 
Administration service. The secretary said he would not 
tell him who had given the order, because changes might 
be made in the rules before approved by Mr. Chambers. 
The shippers will find out about the rules after they be- 
come effective. Mr. Cary, as the representative of men 
who hope to ship cattle, is now unable to say to Mr. Cham- 
bers whether he would like a further hearing or whether 
he is satisfied with the rules, and he cannot even find out 
who forbade the secretary of the committee to allow one 
of the attorneys in the matter to read the record. 


SPOKESMEN FOR THE RAILROADS 


The Trafic World Washington Bureau. 

The fact that there are two organizations speaking for 

the railroads of the country to the Senate committee on 

interstate commerce has excited comment and inquiry as 
to the line of demarcation between them. 


The association of executives, in a broad way of speak- 
ing, represents the financial interests that control the rail- 
roads. That financial interest is composed of banks and 
banking houses that take an active part in the financing 
of the bank systems. Though those banks and banking 
houses the holders of large blocks of stock make their 
wishes known. 

The association of security owners is composed largely 
of banks that hold the bonds of the railroad companies 
either for themselves or for customers, and life insurance 
companies and trustees holding the bonds and some stock 
for investment purposes pure and simple as distinguished 
from the banking houses that hold stocks and bonds not 
merely as investments, but for what may be called the 
speculative profits that may be made. 

The line between the two organizations is not quite so 
distinct as might be inferred from the foregoing. In other 
words, there are investors pure and simple in the organiza- 
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tion of which T. De Witt Cuyler is the head and Alfred 
P. Thom is the chief counsel, and there are some active 
banking houses in the organization of which S. Davies War- 
field is the head. 

As to why the two organizations should differ in their 


views as to the settlement of the railway problem has not 
been made plain. At one time it seemed possible that the 
executives would be more favorably inclined to a continua- 
tion of government control than the so-called security own- 
ers. 

At present, however, the two organizations appear to be 
equally opposed to the continuance of government control. 

A difference of view might reasonably be expected to pre- 
vail in the two organizations from the fact that one repre- 
sents the active stockholding interest and the other the 
bondholding interest. The two frequently are in separate 
camps, especially when it is necessary to reorganize a rail- 
road. The stockholders, generally speaking, control the 
election of the boards of directors, the bonds generally not 
having any voice in the active management of the property 
pledged for their payment. 


The association of security owners was the pioneer in. 


announcing opposition to a continuation of government con- 
trol. The executives, through their organization, never 
took a positive stand on that point until some time after 
the: Warfleld organization acted. The advisory committee 
of the executives, it is believed, is responsible for the or- 
ganization of the Warfield association. It came into exist- 
ence at the time of one of the advanced rate cases and 
became the voice of the savings banks, trust companies, 
and other fiduciary organizations in asking that the ad- 
vance requested by the executives be granted. It is doubt- 
ful whether, at the time of the organization of the security 
owners’ association, it was contemplated that that organ- 
ization might at some time appear to be suggesting a solu- 
tion differing from that brought forth by the executives. 


How great a difference there might be in the suggested 
settlements had not fully appeared in the first two weeks 
of the bearings before the Senate committee on interstate 
commerce. The security owners had been in conference 
with the representatives of shippers and of the state com- 
missions to whom they had imparted some of their views. 
Those views, however, were being held in confidence, so 
the exact position of the security owners had not been de- 
veloped. 


HINES WANTS HALF BILLION 


The Trafic World Washington Burcau. 


Director-General Hines announced January 15 that a 
careful estimate was being made as to the capital re 
quirements of the railroads and the chances were that 
he would ask Congress for half a billion dollars for that 
purpose to be loaned to the railroads either from a re- 
volving fund or by the war finance corporation. In a 
formal statement by the Railroad Administration pains was 
taken to point out that this additional half billion would 
not be to pay the expenses of operation, although some 
of it would be used to pay for cars and engines ordered 
merely to replace cars or engines worn out. Inasmuch 
as there was a shortage of equipment in 1916 and 1917 
to replace worn out equipment, a large part of the cost 
of cars and engines ordered in 1918 would have to be 
charged to operating expenses. When that request reaches 
the Capitol there will be skepticism as to no part of it 
being used for paying operating expenses. 

The announcement is as follows: 


“The Railroad Administration has been charged by the 
Federal Control Act with two functions which are entirely 
distinct and which it is very important shall not be con- 
fused. One of these functions is to render the public serv- 
ice through operation of the railroads, collecting of the 
revenues therefor, and paying the expenses and the rental 
due the railroad companies. The other of these functions 
is to require the necessary permanent improvements to 
be made, including purchases of new equipment, and to aid 
in financing these expenditures for new improvements in 
order that railroad companies may not be forced to offer 
large blocks of securities in the market under circum- 
stances which would unsettle financial conditions 2nd 
which would interfere with government financing. The 
carrying out of this second function may call for the tem- 
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porary use of a great deal more government money than 
js needed for the carrying out of the first function. 

_“This second function was one of the controlling con- 
siderations for taking over the railroads. Very large ex- 
penditures were needed to equip them to perform their war 
work. Any efforts on the part of the railroad companies to 
porrow such sums would have resulted in the offering of 
such high interest rates as to interfere with the financing 
of the government. In many instances it would probably 
have been impracticable for railroad companies to raise the 
necessary funds at all. Consequently it was contemplated 
in the Federal Control Act that the government would tem- 
porarily carry the expense of these improvements as far 
as might be necessary. 

“The railroad companies themselves, before there had 
peen any change in their managements, were asked at the 
peginning of February, 1918, to prepare and send in bud- 
gets of necessary improvements. As a result the com- 
panies recommended improvements aggregating $1,329,000,- 
000. The Division of Capital Expenditures reduced these 
proposals to $975,000,000 and they have been since ex- 
panded so that the total authorized to December 31, 1918, 
is $1,277,000,000, of which it is estimated $588,000,000 had 
been expended up to December 31, and $689,000,000 re- 
mains to be expended. It is estimated that the minimum 
additional budgets for 1919 must be $350,000,000. This rep- 
resents a total of authorized capital expenditures which 
must be provided for, for the years 1918 and 1919, of 
$1,627,000,000. While a substantial part of this total may 
not actually be expended during the calendar year 1919, it 
is apparent that it will be necessary during that year for 
the government and the railroad companies to provide, in 
the aggregate, a very large amount of money for these im- 
provement purposes. If the government is to pursue the 
policy upon which it entered when the railroads were 
taken over, and is to provide temporarily the funds for 
such financing, except so far as they can be satisfactorily 
fnanced by the railroad companies, it is obvious that a 
substantial appropriation must be made. A careful an- 
alysis of the situation is on the point of being completed 
with a view to preparing an estimate for Congress for the 
necessary appropriation to meet this situation. While it 
is impossible at present to make an exact estimate of how 
large an additional appropriation will be needed, it is pos- 
sible that it may exceed $500,000,000. The moneys ad- 
vanced by the government to the railroad companies to 
pay for improvements will be repaid with interest (so far 
six per cent has been the prevailing rate), so the making 
of an appropriation. for such purposes does not mean that 
the government loses this money. 

‘It is important to avoid confusing this function of 
fnancing necessary railroad improvements with the entire- 
ly distinct function of the current operation of the rail- 
roads and the payment of the current rental to the rail- 
road companies. The point to be emphasized at the mo- 
ment is that the necessity for carrying out the government 
policy as to the function of financing permanent improve- 
ments is the reason which will require an early request 
for a large appropriation.” 


RAILWAY REVENUES 


The Trafic World Washington Bureau. 


The monthly summary of the results of operation of 
Class I roads for November was given out by the Com- 
Mission January 13. Operating revenues increased from 
$57,273,626 to $439,770,981; expenses from $261,739,178 Lo 
$363,819,093, and operating income fell from $78,914,790 to 
ee 2 a8. The operating ratio went up from 73.26 to 

In the eastern district the revenue rose from $155,158,- 
565 to $200,222,826; expenses from $123,496,021 to $174,- 
668,015; operating income fell from $25,346,630 to $19,472,- 
642, and the ratio went up from 79.59 to 87.4. 

In the southern district revenue increased from $54,835,- 
330 to $69,172,951; expenses from $36,613,425 to $56,409,- 
67; net income fell from $14,785,011 to $10,406,756, while 
the operating ratio went up from 68.59 to 81.55. 

In the western district the revenue increased from $147,- 
279,731 to $170,375,194; expenses from $100,629,732 to 
$132,742,011; operating income fell from $38,783,149 to 
$30,132,823, and the ratio increased from 68.3 to 77.91. 

For the 11 months ended with November the revenue 


increased from $3,713,367,044 to $4,473,174,480; expenses 
from $2,606,919,112 to $3,611,843,976; operating income fell 
from $941,501,510 to $688,442,509, and the ratio rose from 


* 70.20 to 80.74. 


In the eastern district the revenue increased from $1,- 
664,776,706 to $2,029,980,410; expenses from $1,239,003,165 
to $1,727,736,719; income fell from $360,420,738 to $233,- 
691,188, while the ratio went up from 74.42 to 85.11. 

The revenue for the southern district has increased from 
$552,267,707 to $711,997,233, or from $12,918 to $16,611 per 
mile of road operated. The expense increased from $377,- 
034,916 to $549,900,975, or from $819 to $12,829 per mile 
of road. The railway operating income shows a decrease 
from $150,933,079 to $136,955,594. The ratio of operating 
expenses to operating revenues increased from 67.27 per 
cent to $77.23 per cent. 

For the western district the revenue increased from 
$1,496,322,631 to $1,731,196,837, or from $11,496 to $13,277 
per mile of road. Expenses increased from $990,881,031 
to $1,354,217,222, or from $7,613 to $10,233. The railway 
operating income showed a decrease from $430,147,693 to 
$317,795,727, and the ratio increased from 66.22 per cent 


to 77.07 per cent. 


COMMISSIONER McCHORD’S FIGURES 


The figures placed in the record of the railroad hearings 
of the Senate committee on interstate commerce by Com: 
missioner Charles C. McChord, referred to in The Traffic 
World of January 11, are submitted with the entire cor- 
respondense between Mr. McChord and Francis H. Sisson, 
vice-president of the Guaranty Trust Company of New York, 
in which they occur. Mr. McChord wrote to Mr. Sisson 
with respect to addresses delivered by the latter, in which 
he indulged in what Mr. McChord terms unfair criticism 
of the Commission. Two passages from these addresses 
cited by Mr. McChord are as follows: 


It may be flatly stated that the decline.in the value of railway 
securities in the past has been chiefly due to the refusal of the 
Interstate Commerce Commission and other regulating bodies to 
permit the railways to charge adequate rates, and, under private 
management of the roads, the value of railway securities can- 
not be maintained in the future unless the Commission will 
allow the companies to charge adequate rates. 

The railroads had not kept pace with the growth of the 
country and could not bear the added burdens of war. Lack 
of credit born of governmental regulation had wrought this tin- 
ish. The decline of railroad credit followed the enactment of 
the Hepburn act and the amendment giving the Interstate Com- 
merce Commission power to suspend rates was continued with 
deadly certainty. Rates moved ever downward, expenses piled 
ever upward, uneconomic laws and multiplied regulations con- 
sumed revenues. Banks and investors looked elsewhere and the 
unremitting conflict of the public wrought its own undoing. 

* A lack of understanding and vision on the part of the 
Interstate Commerce Commission, and a too ready yielding to 
political sentiment have rendered it not the constructive friend 
of transporttation which it should be, but transportation’s 
fearful, hectoring keeper. 


“In this connection,” says Mr. McChord, “I invite your 
attention to statement made by Mr. Julius Kruttschnitt, 
the chairman of the executive committee of the board of 
directors of the Southern Pacific System, while under cross- 
examination in a congressional hearing in the city of 
Washington in March, 1917: 


Q. Another thing that you have mentioned several times is 
the fact that the legislation has hampered the operation of the 
railroads and thereby affected their credit. Do you believe that 
the interstate commerce law, even with its amendments, as a 
whole, has been detrimental to the railroads of the country? 

A. No; I do not. 

Q. It has been highly beneficial, has it not? 

A. I think so. It has substituted regulation for freedom of 
action in a great many directions, but there has been com- 
— and more than compensation, by the elimination of 
abuses. 


“Thus spoke a practical railroad man who has been in 
railroad service all the years since regulation by the Inter- 
state Commerce Commission began in April, 1887. 

“From 1891 to date the operating revenue of the car- 
riers has exhibited a marked increase for each three-year 
period. The figures are shown by the following table: 


Tem SORE - 60 FO, WG eo bcc cc tive scwsccsvececs $3,488,920,612 
PROD JEG Ce TH Weis onic eos icccsicctcccccnes 3,298,902,635 


ee ee ae 3,683,625,512 
From 1900 to 1902, inclusive «+ 4,801,951,118 
From 1903 to 1905, inclusive 
From 1906 to 1908, inclusive 
From 1909 to 1911, inclusive é 
Prom F912 CO TGE4, WG. c cc sccccccsceecccscecs ,210,930,125 
Wront ISTS GS TPET,. TACIT. «.o.0:0.0.0.0:0:d:60:0:0:00:408 000% 10,253,254,882 
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“The results to carriers from operation are shown by 
their gross and net earnings. The follewing table gives 
the gross earnings, the net income after payment of operat- 
ing expenses and taxes, and the net income per mile of line 
of the carriers of the country for each fiscal year from 
June 30, 1891, to June 30, 1917: 


Av. income 

Income from per mile 
operation. 
$331,593,407 
356,355,822 
356,315,886 
303,822,201 
309,818,614 
337,209,541 
326,427,165 
385,524,121 


Comming 
revenues 


Year ended 


507,184,395 
555,666,088 
585,458,486 
574,581,484 
628,405,576 
714,102,261 
760,277,389 
645,681,895 
732,642,083 
826,466,756 
768,213,345 
751,266,806 
829,963,248 
704,683,079 
728,212,079 
1,043,839,822 
1,069,750,514 4,632 


bow Cobo boy by tv to 


3,824,419,739 


“Previous to the year 1910 carriers originated their rates 
and filed schedules containing them with the Commission. 
The latter had no power to reject or suspend such sched- 
ules except for matters of form. In July, 1910, Congress 
gave the Commission authority to suspend the operation 
of tariffs for a period not exceeding 10 months. 


“The following table gives the average rate of dividends 
declared on dividend yielding stock of the railroads of the 
country from June 30, 1892, to June 30, 1916, and for the 
calendar year 1917; the net operating income per mile of 
road per cent of property investment as shown by the 
books of the railroads, per mile for the same period; and 
the corporate surplus accumulations for each year from 


Ratio of 
income 
to cost. 


Surplus 
accumulations. 


Av. divi- 
dend rate. 


PROCTOR Sm coe coe es 


WHOS HARON WNIR HHO MOUIb 
NAN SON NAW POE HOWSMOWNoIDO 


gr 


$1,371,107,759 
1,726,830,100 
1,789,824,875 
1,998,863,446 
1,942,559,481 
1,536,787,176 
1,935,019,191 
2,159,768,716 
2,628,638,922 


ALAR RAARA MAH 


*Calendar year. 


“It will be noted from the figures that at no time were 
earnings, either gross or net, as great as from July 30, 
1910, to July 30, 1917. Considered from the viewpoint of 
dividend payments, net income to asserted cost, or surplus 
accumulations, the railroads were never in so prosperous 
a condition. 

“In addition to this, the record is that the Commission 
granted increased rates on so-called blanket applications 
by carriers from July 1, 1910, to July 1, 1917, that aug- 
mented their annuel revenues by more than $350,000,000. 
Increased rates were also granted on individual applica- 
tions in a great majority of instances, the amount of which 
cannot be estimated. Increased passenger fares were also 
granted by the Commission on application by carriers. 

“I submit to you that there is not to be found from 
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these figures any reason, considering net revenues and 
accumulations, why the well-located and well-managed rail. 
roads of the country should have suffered a decline of credit 
in recent years, 

“After the leading transportation systems of the country 
were taken over by the government as a war emergency 
measure on December 28, 1917, increased passenger and 
freight rates were put into effect in June, 1918, by the 
Director-General of Railroads, under authority conferred 
by an act of Congress, for the purpose, as stated by him 
at the time, of insuring their efficient operation under the 
‘high cost conditions that the war has imposed.’ He re 
ferred to enormous increases in the cost of coal and sup. 
plies consumed by the railroads, the estimated $300,000,000 
increase in wages recommended by the Wage Commission, 
and additional increases that would have to be granted to 
other classes of employes. He further stated that: 


On account of these extraordinary increases in operating 
costs, which have come about as a consequence of the war, it 
is estimated that for the same aggregate business as last year, 
and under the same conditions except as to prices and wages, 
the operation expenses for the calendar year 1918 will be from 
— to $860,000,000 more than for the calendar year 


“The purpose of the increased rates granted was thus 
stated to be to meet the exigencies of increases in railroad 
operation due to war conditions, and not on account of any- 
thing done by the Interstate Commerce Commission. 

“The fact was that at the time the carriers were taken 
over they were in receipt of the largest income ever known. 
The burdens of war conditions called for federal operation. 
Nothing that had been done by the Commission was re 
sponsible for the condition in which the railroads then 
found themselves. 


“You refer to the fact that the power to suspend rates 
given to the Commission in 1910 was continued with deadly 
certainty. The facts are a complete refutation of such a 
statement. During the year ended December 1, 1917, there 
passed to the files of the Commission 131,810 tariff publi- 
cations, a large number of them including increases in 
rates or changes in regulations that produced increased 
charges; and comparable numbers have passed to the files 
each year since 1910. From the date of the passage of the 
act in 1910, giving the Commission power to suspend sched- 
ules to November 30, 1917, 2,578 protests against proposed 
increased rates were considered by the Commission. Of 
this number, 1,424 cases the rates were allowed to go into 
effect as proposed. Up to said date 1,154 cases were dock- 
eted for formal hearing, of which 234 were dismissed be 
cause the railroads voluntarily withdrew the proposed 
schedules; in 283 cases the proposed rates were allowed 
after hearing; in 188 cases the increases were allowed in 
part; and in 300 cases the increases were disallowed. Of 
the total number, 29 protests were withdrawn by protes- 
tants, and the rates became effective, and 118 were undis- 
posed of. Practically all the latter have resulted in the pro- 
posed increased rates becoming effective in other proceed- 
ings. 

“T note you refer in your address to the decline of ton- 
mile earnings of the carriers in this country during certain 
periods. Without entering into any lengthy discussion 
upon this point, I merely suggest for your consideration 
the following: 


“Ton-mile earnings are but one indication of the volume 
of receipts of a carrier, and by no means a controlling one. 
Ton-mile earnings are affected directly by the quantity 
and grade of traffic handled and the distance of the haul. 
In some sections of this country to-day the average ton- 
mile earnings exceed one cent. This average amount of 
earnings by all carriers, however, is reduced by the earn- 
ings on what we may term ‘low grade traffic,’ such as iron 
ore, iron and steel, lumber, coal, lime, cement, brick and 
the like. 

“In recent years there has been a marked increase in the 
loading, and in the size of cars. Much of these low grade 
commodities move in trainloads, both loaded and empty, 
thus securing to the carrier the largest economies in opera 
tion. If you will make your computations base on car-mile, 
or train-mile bases you will reach the conclusion, I ‘hink, 
that the decrease in ton-mile earnings, to which you refe?, 
is not a true indication of receipts to carriers from busi- 
ness handled. 

“I invite your careful consideration of the facts here 
presented. The figures as to gross and net earnings are 
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those supplied by the railroads, and the others are taken 
from the records of the Commission. Any institution is 
properly to be judged by the results of its operations and 
activities, and the Interstate Commerce Commission is not 
an exception. The only aim and purpose of the Commission 
has been to carry out the law. In doing so it has, so far 
as lay in its power, fostered and promoted the free move- 
ment of commerce throughout the country, and has always 
considered the interests of the railroads as well as the 
shipping and consuming public. 

“IT trust you will consider this communication in the 
spirit in which I write it. I do not occupy the position 
of a captious critic of your public utterances. My aim is 
to give you the facts with respect to certain statements 
you have made in the belief that they must have been 
inadvertent. -All of this is done in that spirit so well 
stated in the last utterance of your address in which you 
say: “The need of the hour is sympathetic understanding. 
Upon that basis alone can a sound future be built for our 
railways, and upon a sound transportation system alone 
can we build a sound and prosperous economic life.’ ”’ 


Mr. Sisson’s Reply. 

To this Mr. Sisson replied as follows: 

“IT have studied your presentation of statistics as to the 
earnings of the railways, all of which finally sift down to 
the return upon property investment. Your argument nec- 
essarily is that this return has been adequate. On this 
point, which is the crux of the whole question, we differ. 

“TI do not wish to reopen the general argument for higher 
rates presented by the carriers to the Commission in the 
rate cases of 1910, 1914 and 1917. It appears that the 
validity of the repeated pleas of the carriers for living 
rates has been fully substantiated in the action of the 
government in advancing freight rates 25 per cent within 
a short time after the Commission had advanced eastern 
rates by 15 per cent. 

“From the table on the sixth page of your letter I have 
taken the figures of net operating income from 1906 to 
1917 and have had them shown on a chart. The rise in 
interest rates on capital is also shown; and note is made 
of the 5144 per cent average income of Eastern carriers in 
the three years, 1911-13, which the Commission in the Five 
Per Cent Case characterized as below what was demanded 
in the public interest. 

“A study of this chart shows that in the decade before 
the war boom interest rates were steadily rising, but the 
tendency of railway income was unmistakably downward. 
During the same period, as was so well stated by Com- 
missioner Daniels in the Five Per Cent Case, commodity 
prices were rising. The railways were being driven into 
an economic impasse. 

“In these ten years (1906-1915) the yield on the invest- 
ment never reached 6 per cent, and after the 1906-07 boom 
it reached 51% per cent in only one year (1910). In the 
last five years of the decade the average income was only 
4.58 per cent—a figure certainly far below what was de- 
manded in the public interest. Commissioner Harlan, in 
the Fifteen Per cent Case, said: 


So long as we look to private interests to furnish a trans- 
portation service for the country we must see to it that the 
a are sufficient to attract capital for its further develop- 
ment, 

Under present conditions this appears not to be the case. 


“In the last six years before the government took over 
the operation of the railroads the total amount of new 
capital for American railroads raised by the sale of stock 
to the public was only $164,000,000, or an average of less 
than $28,000,000 a year, when the capital expenditures 
were averaging $400,000,000 a year. 

“The public market for new railroad stock vanished he- 
cause of the alarming decline in net earnings; and the 
public put its savings into industries showing a larger 
margin of profit and a more certain future. A great deal 
of the capital invested in transportation in recent years 
failed to earn its cost, and this in spite of the fact that 
American railroad operation led the world in efficiency and 
economy. 

The Commission in 1910 very wisely said: 


_ it is not only a matter of justice, but in the truest public 
Interest, that an adequate return should be allowed upon rail- 
Wey capital. 

But the record of net operating income since that time 
Shows (and it seems to me beyond argument) that the 
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Commission, while recognizing the necessity of an ade- 
quate return to attract new capital, failed to grant the 
rates needed to earn it. It was because of this that rail- 
way credit declined. 

“I certainly do not wish to criticize unjustly the course 
of the Commission. I believe I have some realization of 
the complexity of the problems it has had to deal with, 
and some appreciation of the earnest efforts it has made 
to adjust nicely the balance between the various interests 
involved; but, nevertheless, I would be concealing my 
honest convictions if I did not assert, as I have in public 
addresses, that the serious check to railroad development 
in the years preceding the war was largely due to the 
failure of the Commission to deal boldly and courageously 
with this great economic question. 

“T know that the task of the Commission has been greatly 
complicated by conflicting state regulation and inadequate 
legislation. Any form of regulation which simply gets on 
top of the railroads without getting under them also is so 
manifestly ill-balanced and unfair that it could not be 
expected to be adequate to the situation. 


“T have on numerous occasions had the opportunity to 
defend the Interstate Commerce Commission against unfair 
attacks, because of my sympathy with and perhaps greater 
understanding of the difficulties of their position. Never- 
theless, I feel that they, in common with the bankers, the 
railway executives, the shippers, politicians and the gen- 
eral public have failed to grasp the factors in the equation 
with which they were dealing, and must in some measure 
share the blame with the rest of us for permitting the 
railroad situation to drift on to the rocks of insufficient 
revenues, insufficient credit and insufficient efficiency.” 


McChord Comes Back. 


Mr. McChord replied as follows: 

“You say that you have studied my presentation of sta- 
tistics as to the earnings of the railways, ‘all of which 
finally sift down to the return upon property investment.’ 
You state that my argument necessarily is that this re- 
turn has been adequate, and then you say, ‘On this point, 
which is the crux of the whole question, we differ.’ 


“In the first place, whatever may be my views with re- 
spect to this, I did not say, nor do I think that it neces- 
sarily follows from anything I did say, that returns to all 
the railways of the country were adequate. What I en- 
deavored to establish was that under regulation by the In- 
terstate Commerce Commission there has been practically 
a steady, long continued, upward tendency in the gross 
and net earnings of railways; that there was the same 
general upward trend in dividend rates on dividend paying 
stock; and that the same was true of surplus accumulations. 
The figures I presented were not questioned by you, and 
could not well be questioned by anyone, because they were 
furnished by the railways. 

“J invite your attention to the following table, which 
gives the total railway capital stock outstanding, 1908-1916, 
excluding only switching and terminal companies, giving 
also the percentage ratio of net income to stock: 


Ratio of 

net income 

Year to stock, 

ended. Stock. Net income. per cent. 
June 30— 

Sere ee $7,300,739,273 $443,986,915 6.08 
BN cia catceanaiwcan 7,612,411,22 441,062,743 5.79 
OEE 6560 san aunacoas 8,010,730,010 583,191,124 7.28 
DS Bw icnceccwaeeseate 8,363,275,892 547,280,771 6.54 
BEE acs. nic scab aetemer 8,552,447,276 453,125,324 5.30 
os 4 4 66Seeeeie 8,599,992,854 544,201,074 6.33 
WE Kaka edinecomeinaoie 8,654,215,242 395,631,642 4.57 
Woosh cis sd sakes 8,635,319,368 354,786,729 4.11 
EEN saisiaasies Goeeacee 8,743,106,639 671,398,243 7.68 

December 31— 
earner 8,755,403,517 735,341,165 8.40 


“The following table gives the relation between the 
balance of net income, after the deduction of all dividends 
and sinking fund charges charged to income of class 1 
steam railroads, 1912-1917: 


Dividends 

and income 

applied to 

Net income sinking and 
Year above fixed other re- Per 
ended. charges. serve funds. Balance. cent. 

June 30— 

ae $405,784,509  $345,125,171 $ 60,659,338 14.9 
ee eee 485,745,995 335,923,753 150,722,242 31.0 
pe 350,721,618 386,719,305 *35,997,687 aialehs 
a -- 316,156,078 270,540,368 45,615,710 14.4 
i ee eee 603,222,893 293,629,565 309,593,328 51.3 
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Petember 31— 
1916 


325,586,381 50.3 


646,880,673 
256,232,956 43.5 


589,044,923 


321,294,292 
332,811,967 


*Deficiency. 


“You will note that, except for the sub-normal year 1914, 
there is the same tendency of increase in the percentages. 
These two tables, supplementing those given in my letter, 
further support my contention that regulation by the Com- 
mission has not had a tendency, as stated by you, to reduce 
earnings. 

“If return on property investment is the crux of the 
whole question, as you suggest, I am inclined to think that 
with respect to that we do not occupy common ground. 
The actual investment of the railroads of the eountry is 
not known. What we have is the investment as shown by 
the books of the railroads. That showing, as you must 
know, is the maximum. Investigation has demonstrated 
that the actual investment is very much less than is shown 
by the books. As will appear later in this letter, the book 
investment of a number of railroads in this country is by 
no means a reliable basis from which to determine returns. 
If the book investment is to be decreased by material 
amounts, of course, the returns will be likewise materially 
increased. 

“The following table gives the railway operating income 
compared with total railway capital and investment, as 


shown by the books of class j railroads, 1908-1916: 

Ratio of 
operating 
income 
to 
Return §rail- 
Railway onin- way 
operat- cap- 

Investment. ing income. i 


Total rail- 
way capital. 
meee 8 30— 
A 198,731,489 $13,213,766,540 $645,681,895 
.. 16,992,530,340 13,609,183,515 732,642,083 
. . 17,774.426,871  14,557,816,099 826,466,756 
7? 18, 437,820,946 15,612,378,845 768,213,345 
..~ 18,989,345,476  16,004,744,966 751,266,806 
. 19,028,535,973  16,588,603,109 831,343,282 
.-. 19,401,083,881 17,153,785, oe Lhe 883,489 
. 19,719,893,944 17,437,666,6 212,079 
19,681,193,092 17, 684, 736, 685 4, bas" 839,822 


December i 
916 .... 19,630,610,082 17,837,624,883 1,100,545,442 


“You will note the marked difference between capital and 
investment. Of course, it would be unprofitable for you 
and me to engage in a controversy, in which many good 
men have taken part, over the rights of railroads to earn 
a return upon outstanding capital as compared with in- 
vestment. I wish, however, to again direct your attention 
to the continued upward tendency of the percentage of re- 
turn to support my contention that regulation by the In- 
terstate Commerce Commission has not been productive of 
declining returns, as stated by you. I insist that figures 
furnished by the railroads themselves show exactly the 
opposite of your contention.” 

There is much more of this letter, but the above quoted 
part contains the figures. 


RAILROAD BILLS 


The Trafic World Washington Burcau. 


Bills continue to be offered suggesting solutions of the 
question of ultimate disposition of the railroads. Arthur 
G. Dewalt of Pennsylvania has offered a bill (H. R. 14186), 
providing for a scheme of regional railroad companies, a 
department of transportation with a secretary at its head, 
a federal railroad board of nine members, a_ guar- 
antee of three per cent on the outstanding stock, with a 
limit of six per cent to the stockholders, the excess to be 
divided among them, the employes and the government. 
The bill is much like that of Senator Thomas of Colorado. 
Dewalt is opposed to government ownership. 

Senator Lenroot, also opposed to government ownership, 
is preparing a bill of similar import. 


The preparation and introduction of bills, however, is of 
comparative insignificance, because such legislation is pre- 
pared in committee. Usually Congress legislates only 
when the executive branch of the government has pre- 
pared a bill. Inasmuch as the executive branch of the gov- 
ernment is opposed to legislation other than for an exten- 
sion of the life of the Railroad Administration and the 
grant of another appropriation of $500,000,000 for the re- 
volving fund there is little possibility of an “administra- 
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tion bill” being dropped into the legislative hopper by some 
member. The administration bill has already been intro- 
duced by Mr. Sims (H. R. 13307). There is little, if any, 
chance of its passage. 


VICKSBURG RESOLUTIONS 


The board of directors of the Vicksburg (Miss.) Board 
of Trade has adopted the following resolutions: 

“For nearly a decade before the world war began, the 
United States had absorbed more and more of the virus 
of state socialism. 

“Federal commission had been piled upon federal com- 
mission; federal bureau upon federal bureau until every 
community and every individual had begun to feel the 
burden of the interfering agencies of federal governmental 
authority and control. 

“The cry that the constitution was an outworn docu- 
ment, not adapted to modern needs, became a popular 
slogan. 

“The war was a fight for individualism against the 
forces of state socialism, which, through bureaucratic con- 
trol and direction of human action, first deadened initia- 
tive among and finally enslaved the Germanic peoples. 

“To obtain unified strength during the continuance of 
the abnormal conditions war makes, the American people 
gladly surrendered individual rights of speech and action, 
cheerfully accepted state direction of personal and busi- 
ness affairs, and, for the sake of unification of leadersip 
that war effort, to be successful, demands, submitted with 
fine spirit to war autocracy—twin of state socialism. 

“Individually intelligent, they recognized the necessity 
of self-subordination during the time of crisis. 

“Thus state socialism, in its logically autocratic form, 
became an accomplished fact in the United States during 
the two years of war. 

“The war is ended. With its ending, real democracy de- 
mands a return to the freedom of speech and action that 
is America’s heritage from the British pioneers who laid 
the foundations of America’s government. 

“Recognizing in the growing centralization of power in 
a remote governmental authority the menace of perma- 
nent state socialism and seeing, daily, the deadening 
effects of existing conditions on individual effort and ini- 
tiative: ; 

“This board of directors of the Board of Trade of Vicks- 
burg hereby urges the senators from the state of Missis- 
sippi and the representative from this district to oppose 
to the utmost every movement that tends to build up 
further national as opposed to state authority: 

“Specifically, it urges them to seek to defeat every 
movement for the federal ownership of transportation, 
cable, telegraph, telephone and express facilities. 

“It urges them to seek to bring about, as speedily as 
may be done with justice to the owners of the properties 
involved, the abandonment of federal operation of trans- 
portation, cable, telegraph, telephone and express facilities. 

“It urges them to oppose the movements for national 
‘suffrage’ and national ‘prohibition;’ and to seek to stamp 
out government by commission and every other form of 
state socialism brought into being in the United States 
prior to and during the war.” 


TEXAS VOICE FOR EXCLUSIVE 
FEDERAL CONTROL 


Ed. P. Byars, traffic manager of the Fort Worth Freight 
Bureau and secretary of the Texas Industrial Traflic 
League, made a speech before the readjustment con- 
ference called by the Associated Industries of Texas at 
Houston, January 10-11, in which he suggested the follow- 
ing program for settling the railroad problem: 

(1) Restoration of competitive conditions by returning 
the railroads to their owners within a reasonable time, to 
be allowed for the enactment of remedial legislation. 

(2) Establishment of regional federal commissions or 
divisions of the Interstate Commerce Commission, each 
with full regulatory powers over the rates, rules, reguia- 
tions and practices of the carriers (including the power 
to suspend rates) affecting its region on traffic moving 
locally between points within each region or section, both 
state and interstate; also interterritorially between re- 
gions, with the right of appeal by either party to the 
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Interstate Commerce Commission, whose decision would 
be final. 

(3) Amendment of the Sherman anti-trust law, and the 
act to regulate commerce, if necessary, to provide for the 
pooling of equipment and unification of terminals, pas- 
senger ticket offices, and service, subject to approval of 
or change by the Interstate Commerce Commission or 
divisions thereof or regional federal commissions. 

(4) Establishment of a committee acting for the car- 
riers of each region or district to pass on rate matters 
after conference with interested shippers, the committee’s 
decision to be made public. 

(5) Provision that initiation of rates shall be in the 
hands of the carriers the same as heretofore, but that 
until the roads are returned, the power of the Interstate 
Commerce Commission to suspend rates shall also apply 
to rates initiated by the Director-General. 

(6) Until such time as the roads are returned to their 
owners and all service improved, there should be estab- 
lished a tracing and diversion bureau at some central 
railroad point in the state where information can be 
obtained by any shipper or consignee in Texas as to the 
whereabouts of his shipments en route. 

Discussing his recommendations, he said: “They in- 
volve centralized control, ultimately, if not now, and I 
have been forced to the conclusion that that is the only 
way out. No one has greater pride than I in maintaining 
the dignity of the state and preserving and enlarging, if 
possible, the powers of the Railroad Commission of Texas, 
such as, for example, changing its name and authority 
to that of Corporation Commission; but whether we like 
it or not, the supreme power of the United States has 
denied the lawful right of state commissions to make 
rates between points within the borders of their own states 
which in any way discriminate against interstate com- 
merce and, as a practical matter, that means all rates. 
Thus the state commission is forbidden from making 
rates, and the Interstate Commerce Commission declines 
to say what they shall be as maxima, because it has not 
the lawful authority to prescribe them; and so the matter 
is practically left in the hands of the railroads themselves. 

“Whether we like it or not, we must realize that we 
are face to face with a condition, not a theory. I believe 
the Railroad Commission of Texas has been a greater 
boon to the people of Texas than all the other good forces 
of the state combined; it has been a wonderful instru- 
mentality whose value in the development of the farms 
and towns and cities of this state cannot be counted in 
dollars and cents. It was our greatest if not our only 
protection from unjust discrimination by the railroads 
twenty to twenty-five years ago, and even more recently; 
we needed it badly when the Interstate Commerce Com- 
mission had not the powers it has to-day. 

“At the same time, it seems to me, that we have now 
reached the point in our young manhood industrially where 
the things to which we clung in our babyhood in learn- 
ing to walk operate as obstructions about our feet, and 
it is a foregone conclusion that where state lines act 
as a restriction on our commercial growth they must be 
eliminated. 

“So that, if our state commission has had its rate- 
making power taken away already, why should we not 
stoically meet that loss by undertaking to make a cor- 
poration commission of our railroad commission, or per- 
haps place the present Texas railroad commissioners on 
a federal commission for this region, including, say Arkan- 
sas, Oklahoma, Louisiana and Texas, where their judg- 
ments will be honored and their decisions have the force 
and effect of the federal government behind them? 

“I am afraid that state lines are gone forever in this 
Matter of commerce among the states. Well, let them 
go! And-let Texas be the first, if you please, to have 
its baby-walker taken away from it and show to the world 
that it can walk alone.” 

The Texas Industrial Traffic League, it is stated, has 
adopted resolutions along the lines of these suggestions by 
Mr. Byars. 


OHIO OPPOSES McADOO 


The Ohio Public Utilities Commission, January 17, for- 
Mally rejected the order of W. G. McAdoo, as Director- 
General, providing for an increase of zone express rates as 
far as its operation in Ohio is concerned. The action was 
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based on failure to comply with Ohio laws requiring rate 
schedules to be filed with the state commission thirty days 
before their effective date. 


MACON, GA., RESOLUTIONS 


(Resolutions adopted by the transportation committee of the 
Macon, Ga., Chamber of Commerce.) 

1. That we oppose the ownership, management and 
operation of the railroads by our government, since it 
has proven in no manner beneficial to the public, and that 
Congress by appropriate legislation preserve the rights 
and privileges of individuals, or groups of individuals, to 
construct, improve, manage and operate the transportation 
system of our country. 

2. That our railroads be returned to the owners thereof 
at the earliest practicable time, in view of the recognized 
impracticability of government control and operation for 
the advantage of the people or the owners for a period 
of twenty-one months, after treaty of peace may be signed. 

3. That no legislation be undertaken in the process of 
returning our railroads to private owners, which would 
materially change the powers and authorities vested in 
the Interstate Commerce Commission by laws in force at 
the time the railroads were taken over by our President, 
and that such modifications, revisions, extensions or an- 
nulments as may be regarded necessary for the interests 
of the public and the betterment of transportation condi- 
tions be undertaken subsequent to the return of railroads 
to private owners, and based upon pre-war or normal 
conditions. 

4. That Congress be asked not to legislate with respect 
to the regulation of common carriers, as would in any 
manner whatever curtail the power and authority of state 
regulatory bodies, recognizing varying conditions as re- 
quiring special treatment. 

5. We favor such legislation by Congress as would 
disgorge or eliminate from the capital accounts of such 
railroads as are found to have outstanding duplicated, or 
so-called “watered stock” in excess of the determined cost 
and value of such railroads, in order that the wrong and 
injuries done to such railroads be corrected and adjusted 
and the burden thus made to rest upon the public, be 
permanently removed. 


McADOO’S TRAFFIC REPORT 


(The following is the chapter on traffic results of the federal- 
ized railroads, from Director-General McAdoo’s report to the 
President for the calendar year 1918.) 

The Division of Traffic was established on February 9, 
1918, with Mr. Edward Chambers, one of the best known 
railroad traffic experts of the country, as director. 

As was both natural and proper, the first efforts follow- 
ing the organization of the Division of Traffic were di- 
rected toward effecting economies in, and increasing the 
efficiency of, those features of the transportation system 
lying under the jurisdiction of this division as were most 
clearly susceptible of immediate improvement under 
federal control. The following is a brief review of the re- 
sults accomplished in this particular direction: 


The Abandonment of Competition, Consolidation of Ticket 
Offices, and Resultant Economy 


Since competition for freight and passenger traffic be- 
tween the various divisions of the government railroad 
system ceased with the assumption of federal control, the 
solicitation of traffic and special exploitation of passenger 
routes were discontinued. In pursuance of this policy the 
efforts of the soliciting forces of the various railroads were 
directed in other channels. 

In place of the separate ticket offices formerly main- 
tained, consolidated offices have now been opened in prac- 
tically all of the larger cities at which the traveling public 
cannot only secure rail and sleeping or parlor car trans- 
portation, via any route, but have their baggage checked 
as well. General freight information is also either fur- 
nished at the information bureaus or the inquirer directed 
to the proper department. In New York City several con- 
solidated offices in widely separated districts have been 
established for the greater convenience of the _ public. 
Ninety-eight consolidated ticket offices have been opened. 
But three more, which will complete this program, remain 
and these will be opened in the near future. These 101 
consolidated offices are in lieu of and more adequately 
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serve the public than the total of 564 passenger offices 
which were in existence prior to federal control. 

The effect of these consolidated offices has been a much 
better distribution of the traffic. Passengers finding that 
sleeping or parlor car space is not available via one route 
are able to select another without the inconvenience of 
leaving the building. Regardless of what disposition may 
be finally made of the railroads now under federal control, 
these consolidated offices should unquestionably remain 
in existence to the lasting advantage and convenience of 
the traveling public. 

In addition to the very considerable saving effected by 
the consolidation of both the “on” and “off-line” ticket 
offices and the closing of the “off-line” freight offices, 
further economies have resulted through the removal of 
“on-line” commercial freight offices from private to rail- 
road property. My report to the President, covering the 
seven months’ period ended July 31, 1918, showed a total 
saving as a result of this policy of $16,566,633. To this 
amount a substantial sum has since been added, the de- 
tailed figures of which will be given in the regional direct- 
or’s reports. 


Unnecessary Passenger Trains Eliminated 


For the purpose of conserving transportation energy 
and that every available passenger coach, sleeping car, 
and locomotive might be released for use in the movement 
of troops, and that track and terminal facilities might be 
cleared of unnecessary passenger trains so that essential 
food, fuel, - war supplies and freight of all kinds might bé 
moved expeditiously and economically, it was decided to 
eliminate those passenger trains that gave a duplicate 
service and were run mainly for competitive reasons, and, 
after careful study, to eliminate a number of other trains 
where it could be done without too great inconvenience 
to the traveling public. That the comfort and convenience 
of the traveling public might be discommoded as little as 
possible, the policy of staggering trains between com- 
mercial centers was adopted so that the traveler might 
be free to use the train leaving at the most convenient 
hour. 

As an indication of the saving effected, and unnecessary 
passenger train miles eliminated under this plan, I might 
mention that during the first seven months of federal con- 
trol an aggregate of 21,000,000 miles a year were done 
away with in the territory west of Chicago and the Mis- 
sissippi River, while in the eastern district 26,420,000 miles 
were eliminated. Without this saving in motive power 
and equipment, the millions of troops transported from one 
section of the country to another, often for long distances, 
could not have been handled with such signal success. 

Considerable progress is still being made in reducing 
passenger train mileage, though the closing of the war and 
gradual return to normal conditions is resulting in the 
restoration of some trains that were discontinued. The 
net results accomplished will be included in the reports 
of the regional directors. 


Consolidation of Terminals 


Other reforms that were and are still being worked out 
in the passenger service include the common use of the 
same terminals by railroads formerly in competition and 
using separate terminals. The most conspicuous exam- 
ple of the latter innovation is the use of the Pennsylvania 
Terminal in New York for through trains via the Baltimore 
& Ohio between Washington and New York. 

The same principle has been applied as rapidly as pos- 
sible in the consolidation of freight terminals.. The saving 
of switching costs that has resulted, and the greater ra- 
pidity with which cars have been handled and loaded and 
unloaded is already apparent. The neck of the trans- 
portation bottle is the freight terminal, and if the prompt- 
ness with which cars can be handled there is increased, 
the congestion, which has in the past so greatly reduced 
the carrying capacity of our entire railroad system, will be 
greatly relieved. ae 

In the changes made, or still’: under contemplation, the 
prime purpose has been the convenience and service to the 
public. The necessary readjustments may have caused 


some temporary dislocation, but the ultimate results will 

be increased efficiency and capacity. 

Abridgment of Time-Tables and Curtailment of Advertising 
In the interest of economy railroad time-tables have 

been simplified and abridged, extraneous and unnecessary 
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matter has been eliminated, and the waste which previ- 
ously existed in the distribution of time-tables entirely 
stopped. That all unnecessary passenger travel mighi be 
restricted during the progress of the war both general and 
special advertising were, to a very large extent, discon- 
tinued. The annual estimated saving from these two 
sources is fixed at $7,000,000. During the coming year, be. 
cause of the changed conditions and the possible neces. 
sity of creating passenger travel, general and particularly 
special advertising will to a large extent be resumed. 


Demurrage Rules, Regulations and Charges 


In order to effect the prompt release of equipment and 
discourage the improper practice of using the cars of the 
carriers as storage warehouses, the national code of de- 
murrage rules-and regulations was modified and _ the 
charges increased, following the expiration of the free time 
allowed, which itself has not been changed, to $3 per 
car for each of the first four days, $6 for each of the next 
three days, and $10 for each succeeding day. It was 
neither expected nor desired that any increased revenue 
should accrue to the railroads by this means. What was 
wanted and what resulted was a considerable increase in 
the supply of equipment, thereby made available for other 
uses. 

Shortening Freight Routes 

Following the instructions contained in’ General Order 
No. 1 as to the routing of freight, extensive studies were 
immediately made with the purpose of developing new 
routes which should be not only shorter, but also more effi- 
cient and economical than those previous in use. Material 
progress has been made in this direction, especially in the 
West, where the opportunities because of the longer aver- 
age hauls are much greater than in the East. Not only 
have the carriers profited through the saving in car, train 
and engine miles, but the shipping public has benefited 
because of the fact that the speedier handling via shorter 
routes has made more empty cars available than would 
otherwise have been the case. 


Co-ordination with Other Governmental Departments 


With the object of co-ordinating the railroad service 
more completely and harmoniously with the other war 
agencies of the government, representatives of the Divi- 
sion of Traffic, each bearing the title of Manager Inland 
Traffic, were appointed to co-operate with and direct the 
traffic of the Food Administration, the Fuel Administra- 
tion, Oil Division of Fuel Administration, the War and 
Navy Departments, the War Industries Board, and the 
United States Shipping Board. As a result of their work, 
the prompt and, wherever necessary, preferred movement 
of war supplies for the United States and its allies was 
made possible. Their complete and practical knowledge 
of the transportation systems of the country enabled them 
to direct shipments via the most efficient routes, thus 
speedily relieving the congestion that had previously ex- 
isted, while at the same time, through a proper distribution 
of the traffic, they were able to arrange for its movement 
in solid and maximum trainloads, thereby insuring a uni- 
form and constant flow. 


To the end that equipment might be conserved as much 
as possible, the managers of inland traffic, cordially as- 
sisted and supported by the heads and section chiefs of the 
various activities te which: they were assigned, together 
with the patrioti¢ and practically unanimous co-operation 
of the shipping public, were able to increase the carload 
minimum on most of the commodities transported and, in 
many instances, bring about their double loading as well. 

It would be difficult to say too much in praise of the serv- 
ices of each and every one of these gentlemen, and now 
that their work will, within a comparatively short time, 
be finished, I cannot refrain from expressing herein my 
recognition of the very efficient manner in which each 
of them accomplished his difficult and delicate task. 


Other Activities 


The preceding sections have dealt with those portions 
of our labor and its results, the necessity for which was 
obvious if the war was to be prosecuted to a successful 
and satisfactory conclusion, or the railroads of the country 
were to be co-ordinated and economically operaicd as 
one complete whole. 

The following paragraphs deal with other activities o 
the freight and passenger departments of the division: 
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Training of Ticket Clerks 


As a result of the draft law as well as the higher wage 
paid in some branches of industry, the number of trained 
men familiar with schedules, routes, fares, etc., and com- 
petent to act as ticket sellers was greatly reduced. To 
relieve this situation and the resultant congestion and de- 
lay at the ticket offices and larger railroad stations, sev- 
eral schools for the instruction of men and women as 
ticket clerks were established in different sections of the 
country. The plan proved successful and took care of the 
emergency war conditions. Many women ticket sellers, 
at the same salaries paid men filling similar positions, are 
now in the service and are proving satisfactory and ef- 
ficient. 

Reduced Fares for Soldiers and Sailors 


Rates of approximately 1 cent per mile for soldiers and 
sailors on furlough and of 2 cents per mile for soldiers 
and sailors discharged from the service, the latter to cover 
their movement from point of demobilization to the points 
to which they are allowed travel expenses by the govern- 
ment have been made effective. 

During the period of the war a low uniform fare was 
also established for workmen at all war industry plants 
to which special train service was operated. 


Dining-Car Service 


Because of the necessity for the further conservation 
of food and in order that the dining-car equipment of the 
carriers might be utilized to its maximum efficiency, the 
plan was adopted upon October 1, 1918, of serving table 
d’hote luncheons and dinners at a uniform price of $1, ex- 
cept upon a few limited trains, where $1.25 is charged 
for dinner. 

The saving effected in the way of food and the increased 
number of meals served justified the practice. As a per- 
manent plan, however, the table d’hote system has not 
yet passed the experimental stage and some modification 
may be found desirable. 


Improved Passenger Train Service 


The removal of competition between the individual car- 
riers by reason of Federal control and unified operation 
has made possible the rearrangement of train schedules 
so as to permit of many additional connections at junction 
points, thereby making for greater public convenience. 
Considerable progress is still being made in this direction. 
The maintenance of passenger schedules thus giving “on- 
time” service has been greatly improved, and unnecessary 
duplicate and lightly patronized sleeping cars are still 
being eliminated. 


Fares, Tariffs and Tickets 


Considerable progress has been made in the issuance 
of permanent tariffs carrying the advanced fares, in con- 
nection with which circuitous routes are being eliminated, 
and tariffs, rules and regulations standardized. The work 
is rapidly approaching completion. 

A standard basis of approximately 30 cents per mile has 
been adopted for the movement of special cars, such as 
mine rescue, hospital, public health, and fish distributing 
cars, which are operated by the Federal Government, the 
States, and the Red Cross. 

A basis of standard ticket forms for use on all Federal 
controlled roads has been completely worked out and 
mileage scrip books, good on all carriers under Govern- 
ment operation, are in effect. 


Baggage 


Standard baggage rules for the entire country have been 
adopted and put into operation. 


General Order No. 28 


In order to provide for the increase in wages allowed, 
the higher prices that were and are being paid for all 
materials and supplies, and the rising costs of operation 
generally, General Order No. 28 was issued, effective 
June 25, 1918, as to freight rates, and June 10, 1918, as 
to passenger fares and baggage charges, by means of 
Which an average advance of 25 per cent was made in 
freight rates throughout the country, and passenger rates 
were raised to a minimum of 3 cents per mile where they 
were previously lower. Commutation fares were also ad- 
vanced 10 per cent. 
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It was also ordered that two adult tickets for a drawing 
room in a sleeping car, two adult tickets for a compart- 
ment, one and one-half adult tickets for a section, and five 
adult tickets for exclusive occupancy of a drawing room 
in a parlor car shall hereafter be required to the end that 
the carriers might be at least partially compensated for 
the occupancy of space beyond the normal requirements 
and the general traveling public might not be excluded 
from the use of Pullman space unecessarily pre-empted. 

In addition to the foregoing, the order carried a provi- 
sion for a further charge for one-half cent per mile for 
transportation in standard sleeping cars and parlor cars 
and one-quarter cent per mile for passenger traveling in 
tourist sleeping cars. This increase in fare, which was in 
addition to the charge made for the occupancy of berths 
in sleeping cars or seats in parlor cars, has since been can- 
celed, the war necessity which created it having ceased 
to exist. 

These advances in freight and passenger rates, made 
only after a thorough investigation of the then existing 
conditions as well as a careful estimate of the probable 
results, were designed, as has been said, to increase the 
net operating revenues of the railroads by an amount 
about equal to the greater cost of operation, thereby leav- 
ing sufficint net operating income to insure the standard 
rate of return as fixed by law, without drawing upon the 
Government’s other sources of revenue. 

Some criticism has been made-of the manner in which 
this order was issued, as well as its method of application. 
These I believe to be the result of a lack of knowledge of 
the complications surrounding the situation and its neces- 
sities. It was only after the Federal control act had been 
passed by the Congress and approved by the President, 
March 21, 1918, that any steps could be taken to meet 
these constantly rising costs. To anyone familiar with the 
rate fabric of the country and its application by means of 
literally hundreds of thousands of tariffs containing mil- 
lions of items, it was manifestly a physical impossibility 
to secure the advances by the substitution of new tariffs 
with corrected items in any period of less than several 
years. Our efforts, therefore, after conference with and 
by the generous aid of the Interstate Commerce Commis- 
sion were directed toward some plan which would not only 
increase all of the rates within the shortest possible time, 
but also spread that increase as equitably and fairly as 
possible over the entire country. General Order No. 28 
was the result, and experience has shown that it accom- 
plished the end that had to be attained with the least pos- 
sible disturbance of business conditions. 

Sufficient time has not yet elapsed to judge of the final 
effect of these increases as related to the net operating 
income, but it is hoped that with the resurn to more nearly 
normal conditions reductions may gradually be made. 


Organization of Freight Traffic Committees 

In order to bring about greater efficiency as well as ex- 
pedition in the method of handling changes of rates, rules, 
and regulations affecting the transportation of shipments 
by freight, three general freight traffic committees have 
been appointed with headquarters at New York City, At- 
lanta and Chicago, having jurisdiction, respectively, over 
the territories embraced within the official, southern and 
western classifications. 


Serving under these general committees are district 
freight traffic committees, to which either the carriers or 
shippers may propose changes and by which recommenda- 
tions are made to the proper general committee. These 
committees are conveniently located at Boston, New York, 
Philadelphia, Buffalo, Pittsburgh, Detroit, Cincinnati, Chi- 
cago-Eastern, St. Louis-Eastern, Richmond, Louisville, At- 
lanta, Birmingham, Jacksonville, New Orleans-Southern, 
Chicago-Western, St. Louis-Western, New Orleans-West- 
ern, St. Paul, Kansas City, Dallas, Denver, Portland and 
San Francisco. Situated as they are at the larger trade 
centers in the various sections of the country, they permit 
of easy access either by mail or in person of any indi- 
vidual, corporation or carrier desirous of placing a subject 
before them. 


That the interests of the shipping public might be prop- 
erly protected and served, the Division of Traffic co-operat- 
ing with that of Public Service and Accounting has insti- 
tuted the innovation of having upon each of these various 
cémmittees one or two members who have been selected 
with the approval of the Director of Public Service. by the 
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general business interests ot the section over which their 
particular committee has jurisdiction. These shippers’ 
members engage actively in the deliberations of their re- 
spective committees and have voice and authority equal to 
that of the individual railroad members in the reports and 
recommendations made. Among those who are familiar 
with the work done, the results accomplished are regarded 
as very satisfactory. 
Sailing Days 


This plan, the title of which for land transportation is 
somewhat of a misnomer, has for its purpose: First, the 
allocation of all less than carload traffic destined to cer- 
tain designated common points to those lines which form 
the shortest routes and afford the most efficient service; 
and second, the movement from distributive centers to the 
smaller, or non-competitive points, upon all lines under 
Government control, upon specified and convenient days 
of the week. Its adoption, through the elimination of 
some, and heavier loading of others, has already resulted 
in the saving of thousands of cars which have been made 
available for other use, besides furnishing the shipper 
and receiver of less than carload traffic better service, 
through the avoidance of transfers with the consequent 
extra handling and danger of loss and damage, than has 
heretofore been their lot. Specific figures showing the 
total number of cars saved will be supplied in the reports 
of the original directors. 


Compression of and Export Bills of Lading on Cotton 


For some time past considerable uneasiness has existed 
in the cotton-producing sections of the country over the 
question of an increased allowance for the compression 
of cotton in transit. The compresses have contended they 
could not, under existing conditions, perform the service 
for the carriers, in such instances as the latter assumed 
the expense, without some increase in the amount allowed 
for compression out of the through rate. This difficulty, 
with the assistance of the War Industries Board, has been 
adjusted by increasing the former allowance from 50 to 
100 per cent, at the same time increasing the minimum 
loading to 75 bales per car, with a consequent saving in 
equipment. 

The issue of through export bills of lading via all ports 
has been resumed to the great advantage as well as relief 
of cotton and all other shippers. 


Standard Containers 


After many conferences any by mutual agreement with 
the interested shippers a circular has been issued as a 
supplement to the southern classificfiation, which contains 
specifications of standard containers for fresh fruits and 
vegetables and loading rules governing the same. 

The provisions of the circular, which are entirely satis- 
factory to the trade, will have the effect of greatly reduc- 
ing the loss and damage heretofore experienced in the 
handling of these commodities, a result not only of ad- 
vantage to the carriers but also to the consuming public. 
A standard package for boots and shoes has also been 
determined upon by mutual agreement with the shippers 
and considerable progress is being made toward similar 
practice in other lines of business. 

Relations with Short Lines 


The adjustment of divisions with the so-called “Short 
Lines,” including the settlement of many intricate ques- 
tions in connection therewith, with a view to the fair and 
equitable treatment of such lines, whether relinquished 
from Federal control or continued under Federal control 
by special agreement, is proceeding rapidly. 


Consolidated Freight Classification 


At the present time there are in general use some three 
different freight classifications applying to interstate traf- 
fic, while many States have their own particular classifica- 
tions applying to intrastate traffic. These various clas- 
sifications contain some fifteen thousand items. The car- 
load minima vary and they differ in other essential details. 
It often happens that a shipment moving through two or 
more classification territories is subjected to different 
rules in the course of its journey and it is necessary for 
a shipper forwarding goods from an eastern point to a 
point west of the Mississippi River to be familiar not only 
with the rules and classifications applying east of the 
river, but those applying west of the river as well. Great 
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confusion in ratings and classifications and many over. 
charges and claims have been the result. To simplify this 
situation a consolidated classification was prepared upon 
which hearings throughout all sections of the country as 
well as at Washington have now been completed by the 
Interstate Commerce Commission. 

The formal recommendation of the latter body has not 
been received, but it is our hope to place this consolidated 
classification in effect within a very short time, to the end 
that the many present existing discriminations may be 
removed and a further step taken toward that uniformity 
which is so much to be desired. 


Modifications in Charges and Practices 


Many modifications in former charges and practices 
have been made by our freight rate department by means 
of which additional advantages and increased opportuni- 
ties have accrued to the general public. The vigorous and 
successful prosecution of the war has also been furthered 
by means of these same modifications, among which may 
be mentioned the following: 

The arrangement, with the assistance of the Department 
of Agriculture, for a reduction, upon proper certification, 
in the freight charges on cattle feed moving into the 
drouth-stricken districts of the Northwest and Southwest 
and the encouragement by means of the establishment of 
emergency through rates, of the shipment of stock cattle 
from the latter section to the grass and range lands of the 
East and Southeastern sections. 


The establishment at the request of the Food Adminis- 
tration of a storage-in-transit privilege on dressed meats, 
thereby enabling the packers lacking sufficient cold-storage 
facilities at their plants to keep their products moving 
without congestion or delay toward the Atlantic seaboard 
for overseas movement; also of wheat flour rates in west- 
ern territory upon various wheat flour substitutes to the 
end that the smaller dealers might carry a complete sup- 
ply, thereby increasing the domestic consumption of such 
substitutes and releasing increased amounts of wheat and 
flour to our allies and our own Army overseas. 


The reduction in manganese ore rates from western 
mines to eastern furnaces to replace Brazilian ores im- 
possible of procurement because of the shortage of bot- 
toms, thereby enabling the furnaces to continue the pro- 
duction of ferromanganese so necessary in the manufac- 
ture of high-grade steel and munitions of war. 

The establishment of through rates on coal between 
points and in territories where they were not heretofore 
effective to the end that the Fuel Administration might the 
more readily carry out its plan for the economical and 
efficient distribution of this very essential commodity. 

The installation of log rates in the spruce sections of 
the Northwest, that the production of aeroplanes might be 
facilitated as well as hastened. Rates were also estab- 
lished upon castor beans, to the end that the production 
of castor oil, a very necessary commodity in the opera- 
tion of the aeroplanes, might be increased. 

The foregoing are, of course, but a few of the many new 
rates which have been established or modifications which 
have been made in existing rates. Many readjustments 
have also been made, the most notworthy of which has 
been the establishment of a uniform scale of class rates 
for application within Oklahoma, by means of which the 
rates in that state were placed more nearly upon a parity 
with those existing in the state adjoining. This scale has 
proven entirely satisfactory to the Oklahoma State Rail- 
road Commission, as well as the shipping public. 

Consolidation and Simplification of Tariffs. 

A plan is well under way for the simplification and con- 
solidation of freight tariffs which it is believed will not 
only save approximately $2,000,000 per annum in the tariff 
printing bill of the railroads but put the tariffs in a great 
deal better shape for use by the shipping public and 
railroad employes. 

Under past practices there have been some so-called 
bureau tariffs containing the rates of all roads in a certain 
section, but to a large extent each railroad has continued 
to publish separately the rates between points on its lines 
or with its connections. This means that where two or 
more lines serve the same points the publication of the 
rates is duplicated sometimes as many as twenty times. 
This has not only been very expensive, but has also fre- 
quently resulted in rates or regulations applying via one 
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points and in changes in rates being made effective on 
different dates via different routes. 

These separate tariffs contain many rules, practices, etc., 
which vary slightly on different roads or in different sec- 
tions without good reason, all of which has made the 
freight tariffs very confusing and difficult of proper ap- 
plication. 

New tariff publishing bureaus have already been estab- 
lished at several important points, and freight tariff re- 
vision committees have been appointed in eastern, south- 
ern and western territories to carry on the work of con- 
solidating and simplifying the tariffs. 


Agricultural Section 


The Agricultural Section of the Division of Traffic, with 
Mr. J. L. Edwards as manager, was established for the 
twofold purpose of more closely co-ordinating the agricul- 
tural development work of the railroads under federal con- 
trol with the allied departments of the government and 
of prosecuting this work with increased vigor. For the 
accomplishment of the former a policy of close and com- 
plete co-operation with the Department of Agriculture and 
the Food Administration was early adopted and has since 
peen followed, while the latter purpose was made effective 
by directing the chief efforts of the agricultural agents 
of the carriers toward aiding in the most practical and 
energetic manner possible the campaigns undertaken every- 
where for increased food production. 

For carrying on the work of the Agricultural Section, 
the 48 States have been divided between two general 
committees with special sub-committees to the end that 
the agricultural departments of the railroads in each State 
and in the country at large may co-operate with each 
other and with the appropriate Federal State and county 
authorities, including also civic bodies, manufacturers of 
farm implements and fertilizers, local bankers and busi- 
ness men, that they may harmonize and co-ordinate their 
efforts along definite lines and that possible duplication 
of work may be eliminated. 

The experimental or scientific part of the work is no 
longer undertaken by the agricultural departments of the 
railroads, but is left to the United States Department of 
Agriculture and the several States. The railroad agri- 
cultural agents’ work is more along the lines of dealing 
with the transportation problems involved; encouraging 
the production of new or different farm products and in- 
creasing that of old; bettering their quality and preparation 
for market; aiding in finding markets; and bringing about 
improvements in farm methods as approved by competent 
authorities, 

With the coming of peace and restoration of normal 
conditions, the movement of returning soldiers, industrial 
workers, and others to the farms is expected to assume 
lage proportions. The agricultural representatives of the 
railroads have co-operated in all sections in getting to- 
gether the information necessary in the consideration of 
the plans proposed by the Department of the Interior for 
reclaiming land for returning soldiers. They have also 
frepared a great deal of information on the subject of 
farming opportunities along the several railroads that 
jrompt and intelligent reply may be made to the many 
inquiries which are coming in from prospective farm set- 
llers in this and foreign countries. 

It is our belief that the opportunities for profitable 
farming have never been so good as now and that with 
the wider diffusion of modern agricultural knowledge and 
the strong demand for farm products at fair prices there 
vill be in the next few years a measure of general ad- 
—— among progressive farmers never approached 

ore. 

The Express and Mail Situation 


Early in the period of governmental operation of the 
Milroads it became apparent that the activities of the 
feveral express companies should be co-ordinated with the 
Yaious railroads under Federal control. Each railroad 
lad its separate contract with the express company oper- 
ttng over its line and the percentage of gross revenue 
Yhich the railroads received from the express companies 
Yatied considerably. Other features of the contracts dif- 
ltred materially, some calling for routing of a proportion- 
tte amount of competitive traffic over certain railroads, 
hd it was obvious that, with the operation of the railroads 
Ider a single control, the discontinuance of needless 
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trains of a competitive character and the reduction of 
train service to meet war conditions, the only way to treat 
the express situation was to make one uniform contract 
operative during Federal control. Consolidation on the 
part of the express companies during this period also be- 
came essential, and after continued negotiations between 
the express companies and the Director-General an agree- 
ment was made, effective July 1, 1918, under which the 
several express companies formed a corporation known 
as the American Railway Express Company, for the pur- 
pose of carrying on the express transportation business 
upon the railroads under Federal control, and also on 
certain non-Federal controlled lines which were essential 
to round out the express transportation system in the 
United States. 


Under this agreement the express company pays to the 
Railroad Administration 50144 per cent of the gross revenue 
earned on the transportation of express matter as ocm- 
pensation for the rail transportation, this representing the 
average payment for the past three years to the individual 
railroads by the various express companies. Following 
this, the express company pays its operating expenses, 
the balance being subject to a division between the express 
company and the Railroad Administration on a basis which 
makes it unnecessary to guarantee any definite amount 
of net earnings to the express company based upon the 
previous three years’ average of those companies, some 
of which had made substantial net earnings, while others 
had shown a deficit. The agreement also has the effect 
of requiring the express companies to put forth their very 
best efforts and individual initiative, as their net returns 
are based upon the results of their successful operation. 

The increased cost of labor, as well as of everything 
else which entered into the expense of conducting the 
express business, soon made it apparent that the 10 per 
cent advance in rates granted by the Interstate Commerce 
Commission, and effective upon July 15 last, was not great 
enough to cover actual operating expenses and allow the 
express company any net return. A further advance was 
therefore ordered to become effective January 1, 1919, 
which it is hoped will provide sufficient funds to cover 
the increased wages recommended by the Board of Rail- 
way Wages and Working Conditions, as well as permit of 
some net return to the express company. 


Express traffic is now sent by the quickest route, cir- 
cuitous routes having been eliminated; cars for handling 
express are used regardless of individual ownership, thus 
increasing the express car availability by several hundred 
cars. A sufficient number of new express cars have been 
ordered to provide for the needs of the railroads based 
upon their average requirements for the past five years, 
and it is expected that the express business in the near 
future will be placed upon a firm foundation with a stabil- 
ized organization, and with a premium for individual ini- 
tiative coupled with a degree of federal control, all of 
which should work to the advantage of the patrons, the 
railroads and the express company itself. 


The Express and Mail Section, under the direction of 
Mr. F. S. Holbrook as manager, is also working in close 
co-operation with the Postal Department to the end that 
the mail service may be as efficient and expeditious as 
possible. 

Conclusion 


It should, I think, be borne clearly in mind that what- 
ever inconvenience the traveling and shipping public have 
suffered during the past 12 months of governmental op- 
eration has been due to the absolute necessity of first 
devoting our transportation agencies to the vigorous and 
successful prosecution of the war. Only that part of the 
motive power and freight and passenger equipment re- 
maining after our troops had been moved to cantonments or 
from cantonments overseas, and supplied with all the nec- 
essaries of life and war, could be devoted to the commercial 
traffic of the country. The service rendered under such 
conditions cannot and ought not to be taken as the measure 
of what might be expected through Federal control under 
normal conditions, or in a time of peace. As a matter of 
fact, our inconveniences were luxuries as compared with the 
situation which existed in England or on the Continent. 

There remains a great deal of work which has been un- 
dertaken and is not yet completed, such as the unification 
of rules and practices covering the transportation of live 
stock; the preparation of a consolidated tariff governing 
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the handling of perishable freight; the consolidation and | 


modification of the demurrage; weighing and inspection 
bureaus in each of the three classification territories to 
the end that existing discriminations may be removed to 
the benefit of both the shipper and the carrier and uni- 
formity in practice and rulings established. 

One of the most important and fast developing traffic 
questions relates to the efficient and proper handling of 
import and particularly export traffic. There is every in- 
dication that the efforts of the manufacturers and pro- 
ducers of the United States, with the assistance of our 
proposed merchant marine, will result in a much more 
successful invasion of foreign markets and a considerably 
greater volume of traffic than has heretofore sailed from 
our harbors. We are therefore giving immediate consid- 
eration to the rate situation, service between ports and 
producing points, unification of port practices and charges, 
and the elimination of undue competition between ports, 
with the thought in mind that each producing section shall 
have its proper standing and be given all the encourage- 
ment possible to develop the traffic. 

Given the opportunity, it will be our aim to bring these 
and other important matters to a satisfactory conclusion. 


HINES TO TRAFFIC COMMITTEES 


The Trafic World Washington Bureau. 


Walker D. Hines, Director-General of Railroads, January 
16, sent the following telegram to the chairmen of the 
three freight traffic committees: 

“In taking up the duties of Director-General, I desire 
to express to your committee and the district committees 
my appreciation of your devotion to the work and 
intelligent effort on behalf of the Railroad Administration 
and my predecessor, and to ask your continued support. 
With the cessation of hostilities, it is both more prac- 
ticable and more necessary that the important rate mat- 
ters coming under your charge should be disposed of 
promptly, and that the patrons of the roads should be 
able to secure a decision with the least delay, and I ask 
you to do all that is possible in this direction under the 
present conditions.” 


WEEKLY TRAFFIC REPORT 


The Trafic World Washington Bureau. 


The weekly traffic report of the Railroad Administration, 
issued January 15, says that while the strike of the marine 
workers at the port of New York practically paralyzed 
freight traffic in and out of that city during the week ended 
January 13, other sections present a very favorable condi- 
tion of affairs respecting both passenger and freight move- 
ment. According to the report made public by Director- 
General Hines car loadings in the Northwestern region 
show .an increase of approximately 1,000 cars over the 
same week last year and an increase of 3,957 cars com- 
pared with the previous week. There is an ample supply 
of all types of equipment on hand in this region. The sum- 
mary follows: 

Eastern Region: British government report they will 
have available last half of January over 167,000 tons of 
vessel space on liners, exclusive of transports and tramps, 
for overseas shipping. 

Approximately thirteen steamers and one schooner due 
within the next week for overseas loading for the French 
government. 

Continued readjustment of output of factories from war 
work to other manufactures, with quite a reduction in num- 
ber of men employed. 

Passenger traffic seriously affected by reason of marine 
strike at New York, resulting in inconvenience to the pub- 
lic of New Jersey and Staten Island. 

Continued improvement shown in passenger travel on 
both high speed and regular trains. 

Allegheny Region: Box car loading has further de- 


creased, resulting in heavy surplus of empty box cars on 
hand. 

Additional storage of empty coal cars necessary account 
continued light loading. 

Regular passenger travel continues heavy, although nat- 
urally somewhat lighter after the holidays. 

New York-Harrisburg sleeping car line has been re-estba- 
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lished as a result of petitions from business organizations 
of Harrisburg. 

Four special trains for war workers discontinued account 
closing of some war industries and reduction in number 
of employes at others. 

Pocahontas Region: Passenger business continues 200d, 
although there has been a natural falling off in this irattic 
since the Christmas holidays. Earnings, however, show 
an increase over last year. 

Effective January 6, the C. & O. R. R. re-established par- 
lor car service on fast trains between Richmond ani Old 
Point Comfort; through parlor car service also inaugu‘ated 
between Old Point Comfort and Clifton Forge, Va., on 
trains Nos. 44 and 45. 

Service at Consolidated Ticket Offices and important 
terminals remains satisfactory. 

General increase in freight movement as compared with 
week previous, tidewater coal showing an increase of 30,485 
tons. 

Du Pont nitro-cellulose plant at Hopewell, Va., has prac- 
tically ceased operations, approximately one thousand em- 
ployes remaining for purpose of inventorying, cleaning up, 
etc. There is a large amount of materials on hand at this 
plant to be moved later. 

Very substantial increase in production expected from 
wheat acreage seeded in fall of 1918. 

Southern Region: Passenger travel continues heavy, 
with service about normal, except for delays incident to 
heavy travel account holiday season. 

Report from Southern Railroad indicates that movement 
of theatrical traffic, curtailed during the period of the war, 
has resumed practically normal proportions. 

Additional sleeping cars extended through between New 
York and Florida; this service heretofore being between 
Washington and Florida. 

Southern Railway reports large reduction in dining car 
revenue following the adoption of the table d’hote plan. 

Change from Central to Eastern time on number of lines 
in accordance with recent I. C. C. order accomplished with 
little confusion. 

Lack of labor at mines interrupted coal loading, but it 
is expected normal conditions will shortly be restored. 

Recurrence of influenza again affecting working forces, 

Early shipment of cottonseed products, iron and steel 
articles being arranged for by British and French govern- 
ment representatives. 

Supply of flat and refrigerator cars ample; general sul: 
plus of box cars. 

Northwestern Region: Unusually satisfactory condition 
of crops throughout the region continues, and very bene 
ficial effects expected from recent heavy snow falls. 

Inquiries indicate increased demands for all kinds of lum 
ber within the next two or three months. 

Live stock loadings still in excess of last year; total 
number of cars loaded on Great Northern and Norther 
Pacific amounted to 3,866, an increase of 650 cars over 
same week last year, and 590 cars over preceding week. 

Practically no change in passenger traffic, the heavy 
movement of troops being offset to some extent by de 
crease in other passenger traffic account return of influ 
enza epidemic. 

Puget Sound export situation continues to show im 
provement. 

Central Western Region: Freight loadings show slight 
increase over previous week, although substantially de 
creased as compared with same period last year. ; 

Six thousand five hundred and two cars rerouted, with 
saving average of eighty miles per car. 

California walnut crop shows an increase of approximate 
ly 2,000 tons compared with previous years, and market 
value of 1918 crop estimated at nine and a half million 
dollars. 

Passenger travel shows increase, and is now about nor 
mal. 

Troop movement very heavy, approximately forty trails 
being moved the past week. 

Train service in Colorado, Kansas, New Mexico and 
Arizona seriously affected by snow storms; lines now beilé 
cleared up. 

Consolidated Ticket Office at Los Angeles workilé 
smoothly and subject to favorable comment. 

Southwestern Region: Movement of vegetables from 
South Texas retarded account extreme weather cond! 
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tions, although movement of fruits through El Paso gate- 
way is good. 

Increased oil offerings from Ranger district. 

Freight service good, and car supply ample. 

Three thousand eight hundred men handled from Camp 
Pike last week in regular trains. 

Texas & Pacific trains 11 and 12, between Fort Worth 
and Baird, Tex., inaugurated, effective January 1, han- 
dling sleepers from Dallas and Ft. Worth to Ranger oil 
field district. Much favorable comment heard regarding 
this additional service. . 

With more favorable weather conditions, passenger train 
service has improved. 

War Department: Increased accumulation of cars on 
hand at New York, due to labor difficulties, slowing up of 
unloading account army taking inventory, and diversion of 
ships expected to lift cargo. 

Conditions at Boston and throughout New England ter- 
ritory satisfactory, the eight-hour shifts in unloading at 
army supply base, Boston, rapidly relieving accumulation. 

Transportation conditions throughout country good, with 
the exception of New Orleans, where acute labor condi- 
tions interfered with unloading of cars. 

Little or no difficulty encountered in handling large quan- 
tities of War Department property returned from France to 
interior points for storage. 

Navy Department: Congestion at Washington navy yard 
is expected to be sufficiently eliminated within next week 
to raise embargo. 

Some accumulation at Lee Hall, due to inclement weath- 
ed, has resulted in embargo on all materials and supplies 
to that point. 

Account congested railway situation in New York, the 
Navy Department will endeavor to assist in relieving the 
situation by diversion to other stations of shipments orig- 
inally destined to New York harbor points. 

Fuel Administration: Coal production—Increased and in 
excess of demand. Supply ample at tidewater. 

Coke—Production good, with surplus stock in some dis- 
tricts. 

Anthracite—Requirements about met. 

Transportation and car supply ample in all regions. 

Fuel Administration—Oil Division: Slight decrease in 
movement of refined oil account lessened demand. 

Weather conditions in western district causing some 
delay. 

Liberal supply of empty tank car equipment available all 
districts. 

Food Administration: Suggested abrogation of permit 
system on grain decided inadvisable at this time. 

Permit: plan for movement of hogs in effect at approx- 
imately twenty markets, and is working out quite satisfac- 
torily. 

Serious port situation account labor conditions has re- 
sulted in 3,000,000 pounds of pork, or approximately 100 
carloads, being held on tracks at Chicago. 

Traffic Executive of the Allies: Reports conditions ex- 
tremely satisfactory with regard to car supply, movement 
and arrivals at ports. 

Exports Control Committee: In view of unsettled labor 
conditions in New York harbor, the Allies are arranging to 
use South Atlantic and gulf ports for handling greater por- 
tion of their cargoes. 

The British have increaged their release of space on lin- 
ers for commercial purposes from 10 per cent to 20 per 
cent. 


French sjtuation at Boston continues unfavorable, al- 
though ships are promised on the January program. 

Export situation at New Orleans continues active, eleven 
vessels with European cargoes and eleven with cargoes 
for Cuba, South America and Mexico being cleared during 
the week. 

Delivery to ships at both Puget Sound and San Fran- 
cisco districts shows an inerease over car arrivals. 

Express and Mail Section: Some congestions of express 
caused by harbor strike at New York; also some delay ac- 
count inclement weather conditions in Central and West- 
ern Departments. 

Very appreciable decrease in number of complaints from 
pubiic account failure of express companies to make prompt 
Set'lement of claims. It is anticipated these complaints 
wi!’ be reduced to a minimum. 

Agricultural Section: Numerous inquiries for informa- 


THE TRAFFIC WORLD 121 


tion from homeseekers received by roads which have ad- 
vertised in the past, and a number of actual settlers re- 
ported as buying farms. 

U. S. Department of Agriculture forecast for winter 
wheat 760 million bushels, as compared with 558 million 
last year and average for five years before the war of 495 
million. Highest on record, 685 millions in 1914. 

Coastwise Steamship Lines: Labor trouble at New York 
harbor seriously affected traffic, involving water service. 

No change in general conditions as to freight traffic 
over last week, except increased accumulation at Galves- 
ton. 

Passenger travel via water continues good, approximately 
62 per cent of capacity of vessels being carried. South- 
bound travel greatly in excess of northbound. 

Troop Movement Section: Passenger and express traf- 
fic during past week very heavy. 

Records show number of men discharged during the 
week 44,521. 

General: Live stock receipts at Chicago stock yards 
show increases over same period last year: Cattle, 22 per 
cent; hogs, 22 per cent; sheep, 26 per cent. 

Tariffs published, effective February 1, 1919, effecting 
complete standardization in rates and rules covering bag- 
gage arrangements and transportation of corpses. 

Beginning February 1, calendar month tickets will be 
available, supplementing 54 trip and 60 trip commutation 
tickets which have been used heretofore. 


MICHIGAN TRAFFIC LEAGUE 


The Michigan Traffic League, composed of commercial 
and industrial traffic men in Albion, Battle Creek, Benton 
Harbor, Bay City, Chelsea, Detroit, Flint, Grand Rapids, 
Jackson, Kalamazoo, Lansing, Muskegon, Pontiac, St. Jo- 
seph, Saginaw and Midland, has been formally organized. 
Hermen Mueller of Lansing is president; J. C. Graham of 
Jackson, vice-president; and L. C. Parshall of Battle Creek, 
secretary and treasurer. 

The league had decided to attack the Michigan class rate 
structure, both state and interstate, and has filed an appli- 
cation to be heard before the Detroit traffic committee. 

It has also decided to attack the adjustment of rates on 
bituminous coal into Michigan, the relationship of which 
was destroyed by General Order No. 28, and has filed a 
petition before the Pittsburgh committee. 

- The league sent the following to Edward Chambers, Di- 
rector of the Division of Traffic: 

“At a meeting of this league held at Lansing considera- 
tion was given the question of withdrawal of the excep- 
tions to the various classifications as announced in a com- 
munication signed by Mr. George B. McGinty, secretary, 
Interstate Commerce Commission, it being understood that, 
at the present time, the general and district freight traffic 
committees of the United States Railroad Administration 
are to give consideration to commodities now moving un- 
der exceptions to the classification and to make recom- 
minendations as to the commodities which should be taken 
care of by commodity tariffs. 

“We wish to enter our formal protest against the can- 
cellation of these exceptions for the reasons: 


“First—That we can see no advantage to be gained by 
the Railroad Administration in the proposed action. Cer- 
tainly if the manufacturer and shipper has for the past 
ten“ or twenty years paid transportation charges on his 
manufactured products under exceptions to the classifica: 
tion, he would be entirely justified in asking the Adminis- 
tration to continue the application of such rates by specific 
published commodity tariffs, which would mean that in- 
stead of one item in the exceptions covering the entire 
terrjtory under the jurisdiction of a specific classification, 
it would doubtless require several hundred tariffs to pro- 
vide the same ratings from a given point to all points of 
destination now covered by the exceptions. Therefore, 
from a purely tariff standpoint, it would seem that the 
proposed action is unwarranted. 


‘$econd—In Central Freight Association and Trunk Line 
territories especially, the class rate adjustment is fixed on 
what has been designated by the Interstate Commerce Com- 
migsion as a Scientific basis and this feature was very 
strongly advanced in the hearings before Examiner Disque 
and the scale proposed by him was approved and adopted 
by the Interstate Commerce Commission, and it would seem 
to be clear that any rate adjustment which will now de- 
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prive the manufacturer and, shipper of any of the ratings 
under the exceptions to the classification by cancellation 
thereof, without restoring the same through specific com- 
modity tariffs, would be entirely unwarranted and without 
just regard to the rights of the shipper. 

“Outside of the fact that we are informed it is the pur- 
pose of the Railroad Administration to cancel these ex- 
ceptions, we are not informed that there has been any 
justification shown for this radical change, and certainly 
before arbitrary action is taken by the Administration, the 
manufacturers and shippers of the state of Michigan and 
elsewhere should be given an opportunity to present their 
case and point out the injustice that will follow. 

“Therefore, as representing the various cities listed 
hereon, we protest against any change in the existing ex- 
ceptions to the classifications without being given an op- 
portunity to present, on behalf of our members, the ob- 
jections we have thereto as related to the many manu- 
factured articles which are now carried in the exceptions 
to the various classifications, and we would respectfully 
request that we be given an opportunity to appear before 
the proper committees and present in detail our reasons 
for — that these exceptions should not be can- 
celled.” 


REPARATION ORDERS 


The following orders of reparation have been issued by 
the Commission: In Docket No. 8766, Westport Stone 
Company et al. vs. the C., C., C. & St. L. Ry. Co. et al., 
for $350, with interest from Oct. 1, 1913, to the Big Four 
Stone Company, and of $282, with interest from March 1 
1913, to the Westport Stone Company, on account of dam- 
ages due to refusal on the part of the C., C., C. & St. 
L. to allow the complainants the sum of $1 per car for 


their services in switching interstate carload shipments . 


of stone from their quarries at Westport and Newpoint, 
Ind., to the main line of the carrier named. This follows 
the report of the Commission rendered on Feb. 9, 1918. 

Following its report of Feb. 21, 1918, in Docket 9037, 
Blackmer & Post Pipe Company vs. the Missouri Pacific 
et al., the Commission has ordered reparation in the sum 
of $351, with interest from Aug. 26, 1916, on account of 
unreasonable charges collected in connection with the 
reweighing on complainant’s scales and on their private 
switch at St. Louis. . 

On Nov. 28, 1917, the Commission entered a report on 
Docket 9460, California Pine Box and Lumber Company 
et al. vs. the Southern Pacific et al., in which it held that 
the charges were unreasonable as assessed on carload 
shipments of box shooks from points in Oregon to certain 
named destinations in California. It has now entered an 
order of reparation, payment to be made on or before 
February 20 in the following amounts: Algoma Lumber 
Co. vs. S. P. Co., $4,407.90, with interest from March 1, 
1915; Same vs. S. P. and the A., T. & S. F., $6,292.16, with 
interest from March 1, 1916; same vs. S. P. and L. A. & 
S. L., $240.83, with interest from Feb. 1, 1916; Same vs. 
S. P. and Pacific Electric Ry. Co., $1,254.60, with interest 
from June 1, 1916; Same vs. S. P. and Visalia Electric 
R. R. Co., $96.60, with interest from Oct. 20, 1914; Cali- 
fornia Pine Box and Lumber Co. vs. S. P., $6,634.85, with 
interest from Dec. 12, 1914; $3.094 by the S. P. and the 
A., T. & S. F., with interest from April 1, 1916; $212.87, 
with interest from July 1, 1915, by the S. P. and Pacific 
Electric; $46.94, with interest from May 1, 1915, by the 
S. P. and Northwestern Pacific. Pine Box Co., by the 
S. P. of $2,427.89, with interest from Oct. 1, 1915; $612.20, 
with interest from Jan. 1, 1916, by the S. P. and the 
A., T. & S. F.; $23.93, with interest from Jan. 16, 1915, 
bp the S. P. and the L. A. & S. L.; $71.36, with interest 
from May 16, 1916, by the S. P. and the Pacific Electric 
Ry. Co.; $14.04, with interest from Nov. 1, 1916, by the 
S. P. and Northwestern Pacific R. R. Co.; $46.30, with 
interest from July 1, 1915, from the S. P. and the Visalia 
Electric R. R. Co. 


THE PROPER RAILROAD POLICY 


(Continued from page 92) 
should keep in mind all betterments that have been 


demonstrated in the period of government opera- 
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tion—with a view to incorporating them or some- 
thing like them in our permanent plan of revised 
regulation when it shall be adopted? The plan of 


shipper and carrier sitting together in the first in- 
stance to talk over proposed rates offers benefits. 
It perhaps can be retained. But that benefit, in 
our opinion, is not sufficient reason for substituting 
the new scheme for all the benefits that resulted 
from the old plan and are now denied. 


Moreover, the plan of organization of the traffic 
committees is not businesslike. We have sitting 
on them shipper members who draw no compensa- 
tion as such, but whose time is merely lent to the 
Railroad Administration by their employers. While 
the war was on these employers were induced to 
make this sacrifice on the plea that it was necessary 
and they would be doing a patriotic act. Why 
should they do it now? In some instances they 
are refusing to do it and there is more or less 
trouble and confusion in consequence. There is 
also the chance that a shipper member will look 
after his own or his employer’s interests rather 
than those of the entire territory he is supposed to 
serve. On the railroad side we have men holding 
certain definite positions and drawing salaries from 
their roads, assigned to duty on these traffic com- 
mittees where they are supposed to serve all the 
railroads and the public generally. The A. & B. 
road has to pay the salary of its traffic manager, 
for instance, though he puts in all his time on a 
traffic committee. A rival road (or, rather, a road 
that was a rival before the days of unification) is 
supposed to get as much benefit from his work as 
his own road gets, and it also has the services of 
its traffic manager for which it pays. There is the 
same chance for unfair work—conscious or uncon- 
scious—with the railroad member as with the ship- 
per member. He may be thinking more about the 
future interests of his own road than about the in- 
terest of all the roads or the public he is supposed 
to be serving. 

For our part, we think the present rate-making 
machinery unnecessary, unbusinesslike, less likely 
to result in fairness than the old method, and en- 
tirely unjustified by the law under which it was 
put into operation or the intentions of those who 
enacted the law. The best that can be said for it, 
in our opinion, is that it is legal, strictly speaking, 
under the federal control law (though to operate 
thus under that law stultifies the President of the 
United States) and that it offers some advantages 
that were not offered by the old method and that 
are, perhaps, worth retaining, though they do not 
justify discarding the old method if there has to be 
a choice. 
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There is every likelihood that the United States will 
again become one of the foremost maritime nations and 
that ocean shipping may become a distinct profession as 
it was during the early decades of our national history. 
Many manufacturing and shipping concerns have become 
interested in foreign markets for manufacturers during 
the last few years, and others are almost certain to enter 
the foreign trade in the near future. As a result a large 
number of traffic men whose duities have been confined 
to domestic rail and water shipping will need to acquaint 
themselves with shipping in the overseas trade. It should 
be a promising field of activity both because, as a modern 
profession, it is relatively new in the United States, and 
because the foreign trade is almost certain to grow. 


For a variety of reasons—economic and political—which 
have been stated on many occasions, the registered mer- 
chant tonnage of the United States engaged in the for- 
eign trade declined from 2,497,000 tons gross in 1861 to 
782,517 in 1910. It then increased to 1,066,288 tons gross 
in 1914 because evidences of improvement in ocean ship- 
ping were already in sight. The astounding increase 
which haS occurred since then was, however, due to the 
acute need for tonnage occasioned by the war. It was the 
war that gave to the United States a sea-going tonnage 
greater than it was possible to foresee a few years ago, 


‘but this suddenly enchanced tonnage will become available 


for merchant shipping. 

During the twelve months ending November 30, 1918, 
168 sea-going vessels of 2,429,047 tons gross register were 
built and officially numbered in the United States. In No- 
vember last 115 sea-going vessels of 349,039 tons gross 
were completed. Complete figures for November 1 show 
that at that time 1,520 vessels of 1,000 tons gross or over 
were registered under the flag of the United States with 
agross tonnage of 5,133,417. If the above-mentioned con- 
struction for November is added, a combined sea-going 
fleet of over 5,482,000 tons was registered for ocean ship- 
ping. This tonnage does not include the 891 foreign ves- 
sels under charter to the Shipping Board and to American 
citizens nor the 81 Dutch vessels which were requisi- 
tioned by the United States. It does, however, include 
the German and Austrian vessels acquired when the 
United States entered the war, and it includes various 
coastwise vessels which have been transferred from the 
enrolled to the registered merchant fleet, and such for- 
eign vessels of American ownership as were transferred 
to the flag of the United States in 1914 and 1915. Before 
the United States Shipping Board had begun its son- 
struction program, the registered gross tonnage of the 
United States had increased to 1,862,714 by June 30, 1915, 
and to 2,185,000 by June 30, 1916. 

Meanwhile, as reported by the Shipping Board, the 
losses of the world as a whole to September 1, 1918, ex- 
cluding Germany and Austria, exceeded the gains by 
3,362,888 tons dead-weight. The entire war losses on that 
date amounted to 21,404,913 dead-weight tons, while 14,- 
247,825 tons were constructed and 3,795,000 of enemy ton- 
lage were acquired. Had the world’s tonnage increased 
at the normal rate prevailing in the years 1905-1914 it 
would have increased by 14,700,000 dead-weight tons, and 
if this is taken into account there is a net world deficit 
due to the .war of over 18,000,000 dead-weight tons. It is 
clear that the foreign trade of the United States will de- 
Pend more closely on American tonnage than in the past, 
and that the tonnage now being constructed will not be a 
drug on the market, but a trade-building force of far- 
Teaching effect. How far theconstruction program of 
the Shipping Board will be continued has not been finally 
anounced, but the demand for tonnage is such that it 
may be expected to continue, at least in part, and give to 
the United States a sea-going merchant tonnage rivaled 
lM size only by that of Great Britain. 


Changing Significance of Foreign Trade. 


The outlook of ocean shipping is bright for various rea- 
ons, first among which is that the foreign trade is com- 
to have a new significance in American industry. For 
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a decade before the war in Europe began, the export trade 
had increased rapidly, with a significant trend toward 
manufactured products. Even then a number of indus- 
tries. had reached the point where future growth would 
be retarded unless permanent foreign markets supple- 
mented the old and highly important domestic markets. 
The new markets were found to a growing degree in the 
agricultural countries of the Western Hemisphere, Aus- 
tralasia, Africa, Eastern Europe and the Orient. Manu- 
factures accounted for 47.2 per cent of the total export 
trade in 1914 as compared with 35.4 per cent in 1900. 
Many large American exporters of manufactures had 
ceased regarding foreign markets as a dumping place for 
an occasional surplus output, and were cultivating them 
as permanent markets for the future. 


During the early years of the war an increasing num- 
ber of manufacturers became aware of foreign outlets be- 
cause the trade formerly conducted by Germany came to 
an end, and that of the allied countries was restricted by 
the war and shipping conditions. New trade was de- 
veloped to the mutual advantage of American exporters 
and the importers of South America, Japan, China, South 
Africa, Australia, Mexico, Canada and other countries 
whose usual sources of supply were in part cut off. This 
new trade lagged for a time, but later increased, although 
steamship services were limited by war requirements and 
the shipment of many products was restricted by the War 
Trade Board. 


The vast expansion of our war industries points to still 
another function of the foreign trade. In the readjust- 
ment of these industries to a peace basis the foreign trade 
is a promising field of activity. Some of the enlarged in- 
dustrial plants may for a while -depend on the materials 
needed in the reconstruction of devastated Europe and 
on the abnormal needs of the domestic markets due to 
contemplated construction work in the United States and 
even deferred maintenance. But the sources of these 
sales are temporary, the enlarged plants will gradually be 
confronted by normal domestic markets supplemented by 
the permanent foreign markets of those sections of the 
world which are normally importers of manufactured 
wares. 


It is in this promotion of the foreign trade where the 
merchant tonnage built for war purposes can perform a 
siganl service. It can remove the handicap of inadequate 
ocean freight service under which American exporters to 
the non-European markets of the world were formerly 
obliged to compete. As in the western European coun- 
tries the enhanced merchant tonnage can be made to act 
not only as a means for transporting wares now offered 
for shipment, but as a trade building force which will 
enable American exporters to compete on more equal 
terms. 


Improved Shipping and Trade Conditions. 


The permanence of ocean shipping is forecast not only 
in the necessity confronting many of our enlarged in- 
dustries, but also in the marked interest in shipping and 
foreign trade already evinced throughout the country. It 
is being realized that the development of foreign trade is 
not the work of a few days. Many of the older exporting 
concerns have long been aware of this, but now the real- 
ization is becoming nation-wide. The interest shown by 
scores of manufacturers, merchants, traffic men, banks, 
and organizations of business men is significant. There 
is a marked eagerness to make proper preparation for for- 
eign trade activities. 


The branch banks which have been established abroad 
should prove advantageous to the foreign trade as direct 
means of settling bills, acquiring credit information, and 
facilitating investments in foreign countries. It has be- 
come almost an axiom that trade follows investments or 
that at least there is frequently a close connection be- 
tween them. The trade connections made in various for- 
eign markets since the war began should, moreover, go 
far to displace the too frequent practice in the past of 
endeavoring to promote the sale of American wares 
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through foreign wholesale houses maintained by our trade 
rivals. 

The government, too, has become more active than in 
the past. As early as 1909 and 1910 it became apparent 
that both of the larger political parties were in favor of 
developing the export trade, although they differed as to 
the methods whereby—so far as this depended on gov- 
ernment action—it was to be accomplished. Since then, 
also, the Bureau of Foreign and Domestic Commerce has 
become increasingly active in foreign trade promotion. It 
has sent commercial attaches and special trade agents 
abroad; it has established district offices and agencies in 
various cities in the United States; and it has collected a 
mass of information which enables it to assist exporters 
in matters relating to markets, tariffs and customs regu- 
lations, packing requirements, types of wares salable 
abroad, and trade methods. It has recently become inter- 
ested in foreign trade and shipping education, as also has 
the Shipping Board and the Federal Board for Vocational 
Education. 

Attention is moreover called to the Webb act of April, 
1918, the purpose of which is to induce manufacturers to 
enter foreign trade, many of whom formerly regarded 
foreign markets as the exclusive field of large concerns. 
The act authorizes competitive manufacturers to co-oper- 
ate in the export trade without fear of the anti-trust laws, 
provided their co-operative organizations are engaged 
solely in the foreign trade, that they do not engage in 
unfair methods of competition in the export trade, and 
do not result in restraint of trade within the United States. 
Under supervision of the Federal Trade Commission it is 
now lawful to apply in the export trade some of the joint 
export methods that were used with success by European 
countries, though barring the use of unfair methods of 
competition. 

The United States Shipping Board, in the shipping act 
of 1916, received power to supervise ocean pools, agree- 
ments, and other conference arrangements among steam- 
ship lines. The act prohibits some of the practices of 
conferences that formerly made it difficult for independent 
lines to operate, and, while protecting the public interest, 
the act makes it possible to retain the advantages of 
ocean conferences. Supervision by the Shipping Board 
and the provisions of the shipping act displace the Sher- 
man anti-trust law in the control of ocean conferences and 
agreements. The shipping act, moreover, prohibits ocean 
lines from unjustly discriminating between ports or ship- 
pers or between American exporters as compared with 
their foreign competitors. 

The vessel measurement rules of the United States 
have, since 1915, been interpreted so as to give to Amer- 
ican vessels a net register tonnage more similar to that of 
British or German ships than was formerly the case. In 
so doing American vessels are placed on a more equal 
footing as regards tonnage taxes and port charges which 
are in many instances based upon the net tonnage of ves- 
sels in the ports throughout the world. 

Vessel construction has been standardized to an extent 


unknown in our seaboard shipyards since the time of 
wooden sailing vessels, and should this prove insufficient 
to meet the future requirements of shipowners as regards 
prices, they have since 1912 been authorized to purchase 
vessels abroad for registry under the American flag and 
use in the foreign trade. Improvements have also been 
made during the war in the handling of cargoes at ports 
with consequent increase in the efficiency of vessel opera- 
tion, and four hundred of the vessels included in the 
Shipping Board’s program call for oil-burning ships, which 
require a smaller number of men in the fire room and 
which, on routes where an adequate quantity of oil is 
provided, have the advantage of fuel economies. 


Vessel Operating Difficulties in the Foreign Trade. 


It is not intended to convey the idea that ocean ship- 
ping will have no difficulties to contend with in the fu- 
ture. Before the war in Europe, vessel operating costs 
were higher under the American than under foreign flags, 
and there is no assurance that they will not again be some- 
what of a handicap. The unfavorable margin which 
varied from 5 to 15 per cent for vessels of different types 
and routes of different lengths should be narrowed by 
savings incident to improved terminal facilities, increased 
efficiency in vessel operation, more liberal application of 
measurement rules, and greater abundance of cargoes, and 
by the supervision of conferences in their competition 
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against newly organized lines, but the higher scale of 
wages and larger number of the crew aboard American 
vessels may keep operating costs as a whole somevyhat 
above those of foreign vessels. 

A consistent shipping policy is therefore urgently ip 
need of adoption. At present the government not only 
owns, builds, and operates vessels, but also continues to 
pay subsidies under the mail contract act of 1891, which 
was amended as late as 1917. The government ownership 
and operation plan, moreover, has not been adopted as a 
permanent merchant marine policy, as the shipping act 
provides that within five years following the close of the 
war the vessels owned by the government shall be sold 
or chartered to private American shipping concerns. While 
showing a desire to develop ocean shipping and trade, 
several provisions were inserted into the seaman’s act of 
1915 which, if strictly enforced, would tend to increase 
operating costs without commensurately benefiting the 
seamen in whose interest they were included. Reference 
is had especially to the provision requiring that not less 
than 75 per cent of the crew of vessels subject to the act 
must be able to understand any orders given by com- 
manding officers, thereby increasing the competitive diff- 
culties especially of the American vessels operating in 
competition with Japanese ships on the Pacific. No con 
sistent shipping policy has thus far been adopted. 

There is much merit in some of the navigation laws 
applicable to crews, and also in the payment of wages 
attractive to merchant seamen, so as to maintain an Amer- 
ican standard of living aboard American vessels, but 
in so far as laws and economic conditions force operating 
costs above those of rival foreign vessels, a merchant 
marine policy making successful operation feasible is es- 
sential. Three main plans are under consideration: (1) 
Continued government ownership and operation; (2) sale 
of the government-owned vessels to private American 
concerns; and (3) continued ownership of vessels by the 
government, but chartering them to private American 
shipping concerns. 

The last plan has the merit of private initiative and at 
the same time would enable the government in its charter 
parties to specify routes, ports, frequency of sailings and 
other items in the public interest. The charter rates 
would necessarily need to be such as to enable the char 
terers to operate them successfully, yet there would re 
main the possibility that the government could gradually 
in the future recover a portion of the heavy ship con 
struction costs incurred during the war. Whatever policy 
is adopted it seems clear that a portion of these costs 
which rose from $70 and $75 per dead-weight ton before 
the war to $200 and $250 must be charged to war ex 
penditures rather than to ocean shipping and trade. 

Immediate sales to private concerns involve an im- 
mediate loss of these heavy construction costs, preclude 
the possibility of recovery in the future and weaken pub 
lic control. Government operation of vessels as a per: 
manent policy raises doubt as to its efficiency during 
normal peace conditions when the spur of maximum 
patriotism no longer is operative, and it would probably 
discourage private concerns from entering the ocean ship- 
ping business on a large scale. It is not likely that gov 
ernment and private operation will flourish simultaneously. 

Having acquired a large sea-going tonnage there is 
little doubt that a successful operating policy will be de 
veloped. The future prospects of ocean shipping and 
trade are brighter than they have been for over half 4 
century, but their realization depends on the best efforts 
of the entire country—especially of its government, of its 
manufacturers, export merchants, commission houses and 
export agents, of its freight forwarders and brokers, ship 
brokers, steamship agents and vessel operators, of its 
banks, exchange brokers, credit agencies, and marine il 
surance concerns, its export managers and traffic ment. 

(The second article in this series will deal with oceal 
tons and tonnage.) Y 

——————————— 
PASSENGER TRAINS RESTORED. 

Seven more of the sleeping car lines to the south, dis 
continued north of Washington a year ago on account 
of the war emergency, will be restored, according to al 
order issued January 14 by Director-General Hines. These 
are in addition to the fifteen through lines restored to the 
south January 1. Northward, corresponding additional 
sleeping car lines will be placed in service, and, in order 
to take care of the movement of the additional! equP 
ment, second sections of regular trains will be operatet. 
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Legal Department 


In this department a legal expert answers simple qu tos relating 
to the law of interstate transportation of freight. eaders desiring 
special service by immediate answer may obtain privately written 
answers to their inquiries by the payment of a small fee. 


Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 





i 
Measure of Damages in Delayed Shipments. 


New York.—Question: We are having some trouble in 
making one of the carriers operating into Buffalo enter- 
tain a certain claim entered in behalf of one of our em- 
ployes covering a movement of household furniture from 
Milwaukee to Buffalo. This shipment left Milwaukee on 
April. 21st and arrived here in Buffalo for unloading on 
May 22nd, and it has been our contention that this car 
should have arrived in Buffalo within two weeks instead 
of five, as was the case. 


Now as this consignee had to provide living quarters 
and board for himself and family during this period, we 
charged the Pennsylvania Railroad with three weeks’ board 
and room at $40 per week, or $120, then deducting $25 per 
week as the average it would have cost him if the fur- 
niture had arrived and he could have moved into the 
apartments that he had leased as of a given date, or two 
weeks from the time the shipments left Milwaukee. This 
item amounted to $45, and to this we have added $2.50 as 
telephone and telegraph expense in the effort to trace 
the car, plus $3 damage to a table and $20 damage to 
a piano, caused by its exposure to weather conditions over 
the five weeks in transit. This total claim was $70.50, but 
the delivering carriers state that they cannot recognize the 
first item of $45 for board and room for consignee and 
family while awaiting arrival of these goods, as it is not 
a bill of lading liability and must be eliminated from thé 
claim; also the item of $2.50 for telephone and telegraph 
expense is not a liability on their part. They also refuse 
to entertain the item of $20 for damages to piano on ac- 
count of the time exposed to weather conditions while in 
transit, as the apparent slow movement of this shipment 
while en route was entirely due to traffic conditions pre- 
vailing at the time. They offer $3 in settlement of the 
entire claim as the cost of fixing up the table, which evi- 
dently they have some record of. Now we contend that 
under the articles or conditions of the bill of lading gov- 
erning the movement they are responsible for the items 
charged them in this claim. 


Answer: The item of board and room is in the nature 
of special damages and as such is not recoverable from the 
carrier unless the carrier had knowledge of the likelihood 
of the same at the time when the contract of carriage 
was made, and understood that such expenses would be 
incurred should any unreasonable delay occur in the car- 
riage, and with this understanding contracted to carry 
them within a given time. The item for telephone and 
telegraph expense might have ordinarily been such inci- 
dental damages as naturally and approximately flow from 
the delay, but are now excluded by the stipulation in the 
present bill of lading which computes the amount of dam- 
ages at the value of the property of the place and time 
of shipment. The items of $3 and $20 as injury to the 
table and piano are recoverable if the carrier is chargeable 
with an unreasonable delay in delivery, and the injury 
was the result of such delay. 


It is the duty of a carrier to whom goods are delivered 
for transportation to forward them promptly, and with 
reasonable dispatch to their destination. In the absence 
of an express contract stipulating the time within which 
the carrier is to transport and deliver goods, the law im- 
plies a promise to do so within a reasonable time. But 
the rule that a carrier is an insurer of safe delivery does 
not apply to liability for delay of the transportation, rea- 
sonadvle care only being required to avoid delay, unless the 
Carrier has specifically contracted with the shipper to 
deliver the goods at a stipulated time. Where, however, 
the delay in the shipment is prolonged beyond the time 
Within which a shipment is usually transported between 
the point of shipment and the point of delivery, the burden 
is cast on the carrier to explain such delay and to show 
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that it did not result from its negligence or the negligence 
of its connecting carriers. 


Liability in Shipment Valued at Ten Dollars. 


California.—Question: A subscriber to the Traffic World 
filed a claim against the American Railway Express for a 
shipment lost in transit, valued at $17.40. The express 
receipts showed a declared value at $10, which was in 
error. The first-class rate was paid and, had no value 
been stated on the receipt, the express company would 
have been liable for any amount not in excess of $50. 
However, as the value was declared at $10, the express 
company declined to pay any more than that amouat, al- 
though the shipment was valued at $17.40 at time and 
place of shipment. Is the carrier in error? 

Answer: The carrier is not in error. The first Cummins 
Amendment, making the carrier liable for the full actual 
loss or damage, notwithstanding any limitation of liability 
or recovery, or representation, or agreement as to value, 
has been modified by the second Cummins Amendment, 
which empowers the Interstate Commerce Commission to 
authorize the carrier to establish and maintain rates de- 
pendent upon the value declared in writing by the shipper, 
or agreed upon in writing as the released value of the 
property, and expressly states that in such case such 
declaration or agreement shall have no other effect than 
to limit liability and recovery to an amount not exceeding 
the value so declared. 

The Interstate Commerce Commission, in interpreting 
this amendment, in the matter of Express Rates, etc., 43 
I. C. C. 510, ordered that the express companies shall 
print in their uniform express receipts a condition reading 
in effect that the value is based upon an agreed valuation 
of not exceeding $50 for any shipment of 100 pounds or 
less, and that unless a greater value is declared and stated, 
the shipper agrees that the value of the shipment is as 
stated and that the liability of the company shall in no 
event exceed such value, the stipulation being that the 
value does not exceed $50, but this does not mean that 
the carrier will be liable for that amount if the value is 
actually less, and as you declared the value at only $10, 
and there being no higher rate charged on a $50 valuation 
than on a $10 valuation, it follows from the aforesaid act 
of Congress and rule of the Interstate Commerce Commis- 
sion that you can recover only in the amount declared 
by you. 


Loss Occurring After Delivery at Destination. 


New York.—Question: Shipper in Illinois forwards car- 
load of freight to consignee in Rhode Island on order bill 
of lading; car is loaded by shipper on their private siding, 
contents counted and checked, after which seals are ap- 
plied. Car then tendered to originating line. Bill of lading 
does not carry notation “Shippers’ load and caunt,” as 
originating line always accepts shippers’ count and weight 
under weight agreement. Car finally arrives at destina- 
tion and in presence of consignee’s representative original 
seals are broken. Consignee took two days to unload car. 
At time of breaking seals contents not counted, but after 
delivery to trucks at team track yard loss of twenty-five 
packages was determined. Overnight delivery line sealed 
ear, but during intervals of trucks calling for the first 
and last load car remained unsealed on the team track. 
We furnished shippers’ affidavit and complete record of 
loading at point of origin; consignee also furnished state- 
ment showing receipt of twenty-five packages less than 
billed. Consignee further advises count was made as 
trucks left the yard. Delivery line claimed careful watch 
and check of contents during unloading. We contend that 
this loss comes under the heading of “concealed loss,” but 
delivery line after almost two years’ correspondence de- 
clines claim on ground that car traveled under original 
seals, but refuse to let us see complete file of their paper. 
We also contended that if the loss did not occur in transit 
through some defect of the car, it must have occurred at 
the team track yard during the time the car remained un- 
sealed and probably unprotected. 

Answer: Section 21 of the Pomerene bill of lading act 
does not make the carrier liable for the exact kind or 
quantity of the packages loaded by the shipper when not 
checked, or when the quantity is unknown to the carrier, 


merely by reason of the bill of lading stating that the 


packages were of a certain kind or quantity. Conse- 
quently, when a quantity less than that loaded is alleged 
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to have been received at desthination, it is necessary for 
the owner to present some satisfactory evidence of such 
loss. Ordinarily the burden of proof is upon the owner 
to show that the carrier received a given number of pack- 
ages, and that they failed to arrive at destination, and had 
never been delivered by the carrier to the consignee, 
which is prima facie evidence of such negligence on the 
part of the carrier as would subject it to liability for the 
loss, and place upon the carrier the burden of showing 
that the alleged quantity had not been received by it, or 
that the loss was occasioned by causes over which it had 
no control, or for which the law does not make the car- 
rier liable. Hutchinson on Carriers, 3d edition, Volume 3, 
Section 1352. ; 

In the shipment in question, the carrier may make the 
further defense that the loss occurred between the times 
when the consignee broke the car seals on the team track 
and when the consignee finally unloaded the car. A car- 
rier is not liable for any loss occurring after the shipment 
has been accepted by the consignee, or been duly delivered 
at destination point and partly unloaded by the consignee. 
After the consignee has taken possession of the car, or it 
has been partly unloaded by the consignee at destination, 
no duty develops upon the carrier to watch’ and protect 
the car and its contents, and to check the latter as un- 
loaded by the consignee. So that to prove the carrier 
liable you must show that the loss occurred prior to the 
time when the consignee broke the car seals and legally 
took possession of the goods, and mere proof that the 
shortage existed at some time subsequent does not make 
out a prima facie case against the carrier if delivery had 
been previously made in accordance with the order bill of 
lading, and the carrier denies liability. 


Measure of Damages at Time and Place of Shipment. 


Kansas City.—Question: Have been much interested in 
your replies to Missouri and Massachusetts in the Traffic 
World of December 28. In this connection please see case 
of McCaull-Dinsmore Grain Company vs. C., M. & St. P. 
Ry., 252 Fed. 664, a recent case, decided August 23, last, 
in which the Federal Court held that the loss should be 
based on the actual loss—not the value at time and place 
of shipment as restricted in the bill of lading, because 
that restriction was void as in violation of the Cummins 
Amendment; therefore claimant recovered on his actual 
loss which was based on the value at destination. 

The Interstate Commerce Commission, at 33 I. C. C. 693, 
the Cummins Amendment, found that, in considering 
whether a carrier could limit its liability to value at time 
and place of shipment, the carrier was liable for the full 
loss, which must apparently be either as of time and place 
of shipment, time and place of loss or damage, or time 
or place of destination. Where, however, rates are de- 
pendent upon declared value the liability may be limited 
to time and place of shipment. 

Considering the question of a jobber ordering a factory 
to ship an article to a third party. The factory bills the 
jobber, who in turn bills the third party. The factory is 
making the shipment and the jobber is the real party at 
interest and he has the right of bringing suit. Under the 
words of the Commission and the decision of the federal 
court cited, it seems to me that the carrier is liable for 
the full actual loss, which is the value at destination. 
Would be glad to have your views. 

Answer: We are quite familiar with the decision by 
Judge Page Morris, district judge for the District of Min- 
nesota, in the case of McCaull-Dinsmore Co. vs. C., M. & 
St. P. Ry., on the validity and meaning of section 3, para- 
graph 2, of the Uniform Bill of Lading, but cannot accept 
this decision as controlling until some appellate court of 
proper jurisdiction passes upon the issues involved therein, 
We have fully reviewed this decision in our answer to 
“Washington,” published on page 398 of the August 24, 
1918, issue of the Traffic World, to which we respectfully 
refer you, and also call your attention to our answer to 
“Massachusetts,” entitled “Computing Damages at Value 
at Place and Time of Shipment,” published on page 1145 
of the December 2, 1916, issue, and our answer to ‘“Mas- 
sachusetts,” entitled “Changes in Common Law by Car- 
mack and Cummins Amendments,” on page 1237 of the 
December 16, 1916, issue. 


Rate Applicable on Misbilled Shipment. 
Toronto.—Question: Will you please advise through 
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the columns of the Traffic World as early as consistent 
whether there has been any legal decision by courts or 
Interstate Commerce Commission as to the interpretation 
and carriers’ liability under Section 8 of Uniform Bill of 
Lading, especially that part of Section 8 reading: “If upon 
inspection it is ascertained that articles shipped are not 
those described in bill of lading, the freight charges must 
be paid on the articles shipped.” 

The point I have in mind is, should the article described 
on bill of lading take a higher rate than the article 
actually shipped and upon arrival at destination it is found 
that the articles contained in the car are not the articles 
described on bill of lading and take a lower rate than the 
article described, has the Commission or courts decided 
whether the railroads are legally bound to correct the 
rate to the basis of the article actually shipped. 


Answer: We know of no court or Commission’s rul- 
ing on Section 8 of the Uniform Bill of Lading interpreting 
it to apply to a shipment involving the precise point 
raised in your question. However, the meaning of the 
rule is clearly established, and its approval by the Con.- 
mission based upon the rule or law that requires the 
carrier to collect, and the party legally responsible to pay 
the lawfully established rates without deviation there. 
from. Rule 314, Conference Rulings Bulletin 7. Of course, 
the false or fictitious billing of a shipment with intent to 
defeat the application of a higher rate for the service 
actually performed would subject the guilty party to the 
penalties of the law for offenses of this sort. But where 
the shipments were so billed without such intent, and by 
reason thereof a higher rate was charged than would 
actually apply if the shipment was correctly billed, the 
carrier in collecting such charges would be charging in 
excess of a legal rate under the act which provides in 
part: “Nor shall any carrier charge, or demand, or col: 
lect, or receive a greater or less or different compensation 
for such transportation of passengers or property, or fot 
any service in connection therewith between the points 
named in such tariffs than the rates, fares, and charges 
which are specified in the tariff filed and in effect at the 
time,” and being without criminal intent will be liable 
for overcharges, which overcharges may be collected 
on the procedure laid down by the Commission. In the 
case of Dulroever Company vs. Y. M. V. R. R., 45 I. C. ¢. 
549, the Commission held that overcharges should be 
promptly refunded. 

In Conference Rulings No. 16 and 156, Commission said 
it was the duty of the delivering carrier to collect the 
lawful rates on prepaid shipments, and to correct any 
errors that may have been made by the agents of the 
initial carrier in billing or in the collection by the initial 
carrier of the prepaid charges. This includes misbilling 
due to a wrong description of the container. In Re Sus- 
pension of Western Classification No. 51, 25 I. C. C. 476, 
the Commission ruled that the objections to this method 
should be made by inserting a provision to the effect that, 
if the classification of shipments is properly placed at 
point of destination by. reason of the character of the con- 
tainer, the initial carrier should be liable for the differ- 
ence, unless misrepresentation was made. According to 
this rule, if the delivering carrier is convinced that the 
shipment is misbilled by which a higher rate was charged 
than that applicable to the precise goods shipped, it is 
its duty to correct the rate to the basis of the article 
actually shipped, and seek the difference from the initial 
carrier. 


COMMISSIONS ON CONFISCATED COAL 


The Fuel Administration has announced a ruling that an 
owner of coal confiscated by a railroad between April 1 and 
October 10, 1918, is not deprived by any regulation of the 
Fuel Administration in effect during such period, of any 
legal right which he may have to recover the purchasing 
agent’s commission which he has paid or become obligated 
to pay on such confiscated coal; and that the payment of 
such commission by a railroad on the settlement for coal 
confiscated during such period is not prohibited by any 
such regulation. This ruling, it was announced, supersedes 
all interpretations inconsistent therewith previously issued 
to individual railroads or coal companies. 
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Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West PuDlishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


REGULATION OF COMMON CARRIERS. 
Intrastate Shipment: 

(Ct. of Civ. App. of Tex.) Where a hay dealer at F., 
Tex., his distributing point, received by rail a carload of 
hay from A., N. M., and at F., Tex., rebilled the shipment 
to his customer at M., Tex., and prepaid the freight, the 
shipment under the rebilling was intrastate——Panhandle 
& S. F. Ry. Co. et al. vs. Talmage, 206 S. W. Rep. 862. 
Adequate Facilities: 

(Sup. Ct. of Okla.) The Corporation Commission is 
vested with authority to require all reasonable and proper 
facilities to be furnished by a railroad company, such as 
Pullman cars, and the fact that an order of the commission 
requiring such facilities may incidentally affect interstate 
commerce does not render the order a nullity; but where 
a railroad company has furnished all proper and reason- 
able facilities of the character required by the order, the 


commission has not the power to require the furnishing 
of additional facilities, where its order will interfere with 
interstate commerce.—Atchison, T. & S. F. Ry. Co. vs. 
State et al., 176 Pac. Rep. 393. 

What is or is not reasonable and adequate facilities or 
service to be furnished by a railroad company must be 
determined in the light of conditions existing at the time 
and in relation to all surrounding circumstances.—Ibid. 

Where reasonable and adequate Pullman service has 
been furnished by a railroad company to accommodate 
all intrastate traffic between two points within this state, 
an order which requires-additional Pullman service be- 
tween said points is unreasonable, when such additional 
service can only be furnished at a loss to the railroad 
company.—Ibid. 

The order in the instant case held to be unreasonable 
under the circumstances.—Ibid. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


BILL OF LADING. 
Innocent Holder: 

(Sup. Ct. of Wash.) Where general agent of railroad 
issued exchange bill of lading for a forged bill without 
ascertaining whether the goods had been received, the 
railroad is liable under Rem. Code, 3385-23, to innocent 
third party, who, in reliance on exchange bill issued by 
railroad, purchased exchange bill in good faith for value, 
without knowledge of circumstances under which it was 
issued.—Chas. W. Johnson Lumber Co. vs. Great Northern 
Ry. Co., 176 Pac. Rep. 343. 

Transfer: 

(Dist. Ct., M. D., Pa.) The transfer to plaintiff of bills 
of lading for a shipment of logwood consigned by the 
owner to defendant, together with an assignment, etc., 
held, in view of the bulky character of the property, to 
vest plaintiff with title thereto— Olivier et al. vs. Mt. 
Union Tanning & Extract Co., 253 Fed. Rep. 593. 


TRANSPORTATION AND DELIVERY BY CARRIER. 


Conversion: 

(Ct. of Civil App. of Tex.) In a suit against a railroad 
for conversion of a carload of hay, the evidence and ver- 
dict establishing the conversion, plaintiff cannot recover 
the 5 per cent per month detention penalty prescribed 
by Rev. St. 1911, art. 6554, on the value of the hay up to 
the time of the judgment; the action for conversion be- 
ing an election to treat title of the date of conversion.— 
angry & S. F. Ry. Co. et al. vs. Talmage, 206 S. W. 

ep. 862. 


In an action for conversion, the measure of recovery is 
the value of the goods on the date of the conversion.—Ibid. 

The state of Texas having adopted the common law, 
though not the common-law form of action in trover for 
conversion, the Court of Civil Appeals must resort to the 
common law for the principles governing the tort of con- 
version.—Ibid. 

When a wrong complained of amounts to a conversion, 
the injured party has the right to so treat it, and to sue 
for the value of the property.—Ibid. 

Conversion implying a wrongful act, mere non-delivery oi 
Property lawfully in possession will not constitute conver- 
sion, as there must be a demand and refusal.—Ibid. 


DELAY 
Damages: 

(Ct. of Civil App. of Tex.) In an action against-a 
railroad for damages to property shipped from delay or 
detention, the actual injury to the property is the measure 
of damages.—Panhandle & S. F. Ry. Co. et al. vs. Talmage, 
206 S. W. Rep. 862. 


CARRIAGE OF LIVE STOCK. 
Time to Sue: 

(Ct. of Civil App. of Tex.) The provision of a valid in- 
terstate live stock shipment contract that suits to recover 
for injury or delay to shipments must be begun within 
91 days thereafter cannot be waived by a carrier.—Cudahy 
Packing Co. vs. Missouri, K. & T. Ry. Co. of Texas, 206 
S. W. Rep. 854. 

Evidence: 

(Ct. of Civ. App. of Tex.) In an action for damages for 
injuries to a shipment of cattle, evidence held insufficient 
to establish the alleged negligent rough handling and de- 
lay.—San Antonio & A. P. Ry. Co. vs. Hinnant, 206 S. W. 
Rep. 860. 

In an action for injuries to a shipment of live stock, 
where plaintiff called all the witnesses, who knew any- 
thing about the accident, and the evidence was wholly 
insufficient to establish the railroad company’s negligence, 
a judgment for plaintiff should be reversed without re- 
mand.—Ibid. 


Reshipment: 

(Ct. of App. of Ky.) Where an interstate shipment o2f 
live stock from Nevada to Kentucky was stopped in IIli- 
nois, the original bill of lading surrendered, the stock 
transferred to other cars, mingled with other stock, and 
shipped to destination under new bill of lading, held, in 
the absence of showing or violation of interstate com- 
merce law, the carrier issuing the new bill of lading be- 
came the initial carrier to destination.—Louisville & N. 
R. Co. vs. Johnson et al., 206 S. W. Rep. 638. 

Notice of Injury: 

(Ct. of App. of Ky.) <A provision of a bill of lading, 
requiring shipper of live stock to give notice in writing 
of claim for damages or injuries to agent of carrier from 
whom he receives stock before removal of animals from 
place of destination or delivery and before mingling with 


IN TRANSPORTATION OR DELIVERY. 








other animals, held reasonable.—Louisville & N. R. Co. 
vs. Johnson et al., 206 S. W. Rep. 638. 

A provision, in a valid bill of lading issued at pub- 
lished rates for interstate shipment of live stock, requiring 
notice to carrier of shipper’s claim for damages for injury 
to be made before the stock are removed from place of 
destination or of delivery or mingled with other stock, can- 
not be waived by the carrier.—Ibid. 

Live stock taken to a place two miles from the town 
where received from carrier by shipper is no longer at 
the “place of destination,” within the meaning of a bill 
of lading requiring notice of injury to be made before 
—" from “place of destination” or “place of delivery.” 
—Ibid. 

(Dist. Ct., D., Ida., S. D.) Where an interstate ship- 
ment of horses was unnecessarily and carelessly held in 
the railroad yards at an intermediate point, notice of 
claim for loss was unnecessary; the shipping contract 
following act Feb. 4, 1887, 20, as amended by act March 
4, 1915, 1, declaring notice unnecessary for damage in 
transit by carelessness or negligence, etc.—Hailey vs. 
Oregon Short Line R. Co., 253 Fed. Rep. 569. 

Notice of damage to live stock in transit, caused by the 
carrier’s negligence, being unnecessary, under act Feb. 4, 
1887, 20, as amended by act March 4, 1915, 1, an allegation, 
in answer in action for such damage, is to lack of notice, 
will be stricken as redundant and immaterial.—lIbid. 


NOTICE OF DAMAGE CLAIM 


The Trafic World Washington Bureau. 


In an opinion by Justice McReynolds, delivered January 
13, the Supreme Court of the United States reversed the 
United States court for the ninth circuit in the case of 
Southern Pacific, plaintiff in error, vs. Frank R. Stewart, 
and remanded it for further proceedings in accordance with 
’ the opinion of the court. 

The effect of the opinion is to hold that a shipper seek- 
ing to recover money for loss or damage sustained by 
him must comply with the terms of the bill of lading per- 
taining to notice that he is claiming damages. 

Stewart sued the Southern Pacific for damages resulting 
from the injury and death of dairy cows unloaded at 
Phoenix, July 4, 1913. The bill of lading requires a ship- 
per, under a live stock contract, who claims damages, to 
make the demand in writing within ten days of the time 
of unloading. 

The shipper admitted that he had not done that because, 
he said, he could not ascertain, within the ten days, the 
amount of loss or damage. The cattle were unloaded July 
4. At the time, he proved, the carrier knew that five cows 
had died prior to unloading; that the unloading was done 
by the carrier into its own stock pens; and that for nine 
hours the cattle remained, without shelter or protection, 
under the care of the carrier’s agents; that one of the 
crippled animals remained in one of the cars for several 
days; and that daily, from the time of unloading to Oc- 
tober 21, the shipper and the railroad. agents were in com- 
munication relative to the amount of the damage; and, 
finally, that a number of cows died many days after their 
arrival at Phoenix. 

The formal demand for damages amounted to $1,570 and 
on December 15 the amount was raised to $2,695. The 
shipper contended that many times after the unloading 
the carrier waived its right to written notice and specific- 
ally twice after October 21 because twice its agents had 
tried to settle and compromise. 

The Southern Pacific moved for a directed verdict, but 
the judge in the trial court directed, as a matter of law, 
that if the jury believed the testimony as to the carrier 
knowing about the injury to the cattle, “then the plaintiff 
was relieved and released from the giving of such notice 
of loss or injury within ten days, as required by the said 
provision of said contracts,” prescribed by the tariffs and 
bill of lading. The circuit court of appeals affirmed the 
judgment entered on the verdict for the shipper. 

The Southern Pacific moved for a dismissal on the ground 
of no jurisdiction. The court denied that holding. 

For the reasons set forth in St. L. I. M. & S. vs. Star- 
bird, 248, 592 U. S., and Erie vs. Stone, 244 U. S., 332 
(announced since the judgment of the lower courts) Jus- 
tice McReynolds said no extended discussion “is necessary 
to show that upon the facts here disclosed the stipulation 
between the parties as to notice in writing within ten days 
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of any claim for damages was valid. And we also think 


those opinions make it clear that the circumstances relied 
upon by the shipper are inadequate to show a waiver by 
the carrier of written notice as required by the contract, 

“The trial court erred in giving to the jury the instruc. 
tion quoted above; and it should have granted the carrier’s 
request for a directed verdict.” 

Justices McKenna and Clarke dissented, but wrote no 
dissenting views. 


_ RATES ON WALNUT LOGS 


The Trafic World Washington Bureau, 


If a tentative report, written by Examiner Esch, in 
Docket 9711, Board of Railroad Commissioners et al. of 
the State of Iowa vs. Quincy, Omaha & Kansas City 
Railroad Company et al. is adopted as a report of the 
Commission it will be held that the carriers involved were 
not justified in increasing the rates on walnut logs trans- 
ported from points in northern Missouri to Des Moines, 
Iowa, to a point above the lumber rates between the same 
origins and destinations. 


The complaint was brought by the Railroad Commis- 
sioners of Iowa for the Des Moines Saw Mill Company, 
producers of walnut dimension pieces for the use of 
manufacturers of gunstocks and furniture. It was con- 
tended that the rates from points in Missouri north of the 
Missouri River were unreasonable, unjust and discrimi- 
natory. At the time the shipments moved—685 carloads 
in all—and at the present time the rates on walnut logs 
were and are the same as those on lumber; they were, 
however, in many instances increased between January 
1, 1910, and June 25, 1918, and it was these increases 
which were attacked in the complaint. The further con- 
tention was made by the complainants that the rates on 
walnut logs should be lower than the rates on common 
lumber. The Commission has held on a number of 0cca- 
sions that they take the same rates and if the proposed 
report is adopted they will continue to hold this position. 

In part, and reviewing the increases which have been 
made by the Director General under Order No. 28, the 
report says: 

“Under consideration of all the facts of record, includ- 
ing the certificate of the Director General that in order 
to defray the expenses of Federal control and operation 
fairly chargeable to railway operating expenses and also 
to pay railway tax accruals other than war taxes, net rents 
for joint facilities and equipment, and compensation to 
the carriers operating as a unit, it was necessary to in- 
crease the railway operating revenue, we find that the rate 
on walnut logs here involved in effect to prior to June 
25, 1918, were unjust and unreasonable in so far as they 
exceeded the rates between the same points in effect prior 
to September, 1916, and that the rates on walnut logs 
here involved subsequent to June 25, 1918, were and are 
unjust and unreasonable in so far as they exceeded or 
exceed by more than 25 per cent the rates in effect prior 
to September 1, 1916. We also find as to shipments made 
on or after May 8, 1917, that in so far as the saw mill 


company had paid freight charges as the rates hereil. 


found to have been unreasonable, it has been damaged 
to the extent of the diffeffrence between the charges paid 
and the charges which would have accrued at the rates 
found reasonable and that it is entitled to reparation ac 
cordingly. The complainant should prepare statements 
showing the details of the shipments in accordance with 
Rule 5 of the Rules of Practice and in addition the dates 
on which the freight charges on each shipment were paid, 
which statements should be submitted to the defendants 
for verifification. Upon receipt of such statements 80 
prepared and verified, we will consider the entry of ap 
propriate orders awarding reparation.” 


RATES ON CEMENT, PLASTER, ETC. 


The Western Freight Traffic Committee has asked the 
St. Louis Western District Freight Traffic Committee, the 
Kansas City District Freight Traffic Committee, and the 
Dallas District Freight Traffic Committee to docket for 
consideration the question of the proper basis for rates 
on cement plaster and related articles from produciN& 
points in western territory to points on the Salina & 
Northern R. R, 
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This department is conducted by a traffic man of long experience 


and wide knowledge. In it he will answer questions relating to 


practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of in- 
vestigation contemplated. Questions will be answered as promptly 
as possible. No answers will be given by mail except for a fee. 


Address “Help for Traffic Man,’? The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Help for Traffic Man 


The 25 Per Cent Advance. 


Question: In various issues of The Traffic World, un- 
der the heading of Help for Traffic Man, I read with much 
interest questions and answers. pertaining to application 
of the advanced rate in G. O. No. 28, but there is one 
phase of this order that does not seem to have been 
covered, and that is, take, for instance, a commodity that 
takes a percentage of one of the class rates. In arriving 
at the rate do you take the percentage of the old class 
rate and then add the 25 per cent increase to the same or 
do you add the 25 per cent to the old class rate and then 
take the. percentage of the total? 

Answer: Upon principle the 25 per cent advance should 
be added to the class rate and then the percentage of 
that advanced rate should be taken as showing the com- 
modity rate. Barring a possible case where the disposi- 
tion of fractions would change the result, the rate ob- 
tained would be the same figured on either basis. For 
instance: If the original fifth class rate was 50 cents 
and the commodity rate was 80 per cent of the fifth class, 
25 per cent advance on 50 cents is 121%4 cents, making 
the advanced rate 62%, cents; 80 per cent of that is 
50 cents, which gives the commodity rate figured as 80 
per cent of the advanced rate. Again, take 50 cents 
as the fifth class rate, and the commodity rate at 80 
per cent of that would be 40 cents. Add the 25 per cent 
increase to the 40 cents and you have 50 cents as the 
advanced rate, the advance being calculated upon the 
original commodity rate. 

Demurrage Charges Assessed on Cars in Transit. 

Question: We are receiving steel from station A con- 
signed to ourselves at station C. The shippers specify 
on their “order and notify” bills of lading the following 
routing: “P. R. R. for P. & R. delivery.” These cars 
take the same rating via Harrisburg as they do via B 
Junction at C, and heretofore the P. R. R. has been in 
the habit of delivering these cars to us at B Junction, 
absorbing the P. & R. Railway haul. We are on the av- 
erage agreement of both roads affecting demurrage 
charges, and the P. R. R. has been billing us on a straight 
demurrage basis, claiming that it was proper, inasmuch 
as it collected the charges and also the order and notify 
lading. In accordance with the above routing it is our 
contention that these cars are still in transit when they 
arrive at B Junction on the P. R. R., and we feel that 
we should be entitled to the average agreement demur- 
rage rates, it being optional to us which one of these 
roads collects the charges. Will you please advise us 
in the columns of The Traffic World whether our conten- 
tion is correct when we state these cars are still in transit, 
and, further, are we entitled to pay demurrage on a 
Straight basis or on the average agreement basis? 

Answer: Under the above statement the cars are ab- 
solutely in transit until delivered by the P. & R. and 
ho demurrage whatever accrues or can accrue until after 
the cars are delivered to the consignee unless the shipper 
or consignee gives orders to hold the cars at the junction 
point. As the shipper is on.the average agreement with 
both roads, the demurrage charges should be so computed 
and assessed, and this situation is not changed by any 
consideration of which road collects the freight, the selec- 
tion of the road to which the freight charges are paid be- 
ing within the power of the shipper. 

War Tax on Export Shipments. 


Question: “Exporter” presents the following situation: 
““his company is engaged solely and exclusively in the 
expert business and we have no relation or connection 
of any kind whatever with domestic sales. All our pur- 
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chases, without exception, are for export to foreign coun- 
tries. Owing to the extreme shortage of ocean shipping 
space from Pacific coast points to the Orient, and there- 
fore the unavailability in a great many cases of an op- 
portunity to forward shipments on through export bills 
of lading, we are compelled to forward many of our ship- 
ments to San Francisco on domestic bills of lading and 
place them in storage here, so that when transpacific 
steamer lines are assigned ships, which is usually done 
on short notice and the available space quickly taken up, 
we are enabled to clear our shipments, whereas we would 
be unable to do any business at all by waiting for an 
opportunity to forward shipments on through export bills 
of lading. 

“In the case of export shipments covered by through 
export bills of lading inland freight charges are not sub- 
ject to war tax, while on all domestic shipments the war 
tax is charged and collected. 

“What I want to ask your advice on is whether, in the 
case of domestic shipments on which the war tax has been 
collected as a part of transportation charges to San Fran- 
cisco it would not be in order for us to make claim for 
a refund of war taxes after we have cleared the shipment 
for export from this port, It would seem, in view of the 
fact that a war tax is not charged on shipments covered 
by export bills of lading, the apparent intent is to exempt 
from war tax from export shipments, merely because we 
are compelled to send our shipments to San Francisco on 
domestic bills of lading, each one of which bears notation 
that the shipment is for export and also shows markings 
on the boxes, together with the actual foreign destination, 
in order to get them cleared, should not, in our opinion, 
result in compelling us to pay the war tax.” 

Answer: Article 31 of the Treasury Decisions, Regula- 
tions No. 42, being rules and regulations for collection 
of taxes on transportation of persons and property, ap- 
proved March 18, 1918, provides as follows: 

“Amounts paid for the transportation of property in 
the course of exportation to foreign ports or places are 
held to be exempt from the tax imposed under section 500 
of the act. Property may be deemed to be in the course 
of exportation when it moves under any of the following 
conditions: 

“(A) Under a through export bill of lading; 

“(B) Under a domestic bill of lading or receipt on which 
at point of origin ‘for export’ is marked or the foreign 
consignee and destination are specified; * * * Pro- 
vided that in either case, A or B, the property so con- 
signed be delivered to a vessel clearing to a foreign port 
or place and a shipper’s receipt is taken therefor. * * * 
If when property is delivered to a carrier for transporta- 
tion it clearly appears that such goods are in the course 
of exportation as provided in class A or B, no tax shall 
be collected on the amounts of any otherwise taxable 
charges prepaid upon such property.” 

So that if these war taxes were in fact collected on 
the domestic bills of lading which were marked “for ex- 
port” or had upon them the name of the foreign con- 
signee or destination, these taxes were unlawfully. col- 
lected; and under the general regulations of the Treasury 
Department, Bureau of Internal Revenue, provision is made 
whereby these taxes unlawfully collected may be refunded 
to the party paying the taxes. 

“Exporter” should confer with the Collector of Internal 
Revenue at San Francisco and from him can be obtained 
the usual forms and blanks for making application for 
the refund of these taxes, together with full instructions 
as to making out the application. 

Proper Credit for Loss Shipments Finally Found. 

Question: I will appreciate your answer through your 
columns whether or not carriers in returning material 
against shipments originally made by us for credit against 
claims entered by ourselves, covering loss, damage and 
shortage, are within their rights in stating that the amount 
of credit which we must allow upon receipt of such re- 
turned shipments is the same value as charged by us in 
our original claims as presented, namely, on basis of 
value at time and place of shipment, under original con- 
tract of movement. 

We have numerous cases where shipments originally 
made by us are either unreasonably delayed in transit, or 
are damaged or-short upon delivery at destination; our 
customers, in cases of non-delivery or shortage, not being 
able to wait longer for material to show up, request us, 
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and we are compelled, to make this shipment, whereupon 
we present claims against railroad companies for the 
value of the lost or short material, based upon the original 
value at time and place of shipment. Later, anywhere 
up to two and three years after the claim has been pre- 
sented, the carrier locates the lost or short material and 
takes up with us for disposition. We recognize our duty 
as regards the matter of furnishing disposition for such 
shipments and accordingly advise carriers that we will 
accept the return of the material free of all charges, and 
when the material is received we will examine it and 
allow full credit against our original claim, based, of 
course, upon the value of the material when it reaches 
us. In many cases the value of the material is consid- 
erably less than upon the basis of the original sale and 
upon which basis the original claim was presented, the 
decreased value being due to handling in transit, deprecia- 
tion in value or market decline, and likewise because the 
packing or crates are useless for reshipment, making it 
necessary therefore that we recrate the material, place it 
in stock for resale, and resell it to someone else. 

The carriers take the stand that in returning such ma- 
terial for disposition we are compelled to allow them the 
same value as carried in our claim, namely, the original 
value at time and place of shipment, regardless of market 
value at the time returned, and received by us from the 
railroad company, also regardless of our added expense 
in handling for resale. Are we correct in assuming that 
in a shipment not delivered, or delivered short, that this 
represents conversion on the part of the carrier? 

Answer: The mere fact that a shipment is not deliv- 
ered within a reasonable time does not constitute con- 
version on the part of the carrier, nor does the delay in 
the delivery of the goods, no matter how long continued 
that delay may be, constitute conversion on the part of 
the carrier if the goods themselves are later returned. 
As to the matter of short goods in a shipment, that is, 
goods which are lost, the railroad company is then charge- 
able as under conversion. This is set out clearly in 
Michie on Carriers, Volume one, section 947. This doc- 
trine was also followed in the case of the Gulf R. R. Co. 
vs. Everett, 37 Tex. Civ. App., page 167. In the matter 
of conversion of the goods, that is, goods actually lost 
in transit, the shipper or owner of the goods has the right 
to require of the railroad company the payment of the 
full value of the goods so lost, which, under the contract 
of shipment in the uniform bill of lading, is held, at the 
present time, to be the value of the goods at the time 
and place of shipment. 

However, as the goods which are merely delayed in ship- 
ment and which are later found and held for orders from 
the shipper, and the shipper can make no disposition of 
them other than to have them returned, it is proper for 
the shipper to allow a credit on any claim which the 
shipper may have against the carrier for damage to those 
goods or to any other goods. But, the question is, what 
credit shall be allowed? It is perfectly clear that the car- 
rier cannot rightfully insist in all cases upon the credit 
being equal to the value of the goods at the time and 
place of original shipment. This would be a rule which 
would leave the shipper, in many cases, with a loss for 
which he could obtain no redress. 


The better rule seems to be that when goods are re- 
turned to the shipper which have for a period been con- 
sidered lost, the credit to be allowed to the carrier is the 
value of the goods in the market at the time they were 
returned to the shipper. If the goods are in the same 
condition as when shipped, this course would apply to 
the railroad companies practically the same rule as is 
applied to the shippers. The rule applied to shippers in 
loss and damage is that the loss shall be measured by 
the value of the article at the time and place of shipment, 
of course, plus any freight charges which have been paid. 
On the return of the goods by the railroad company, the 
rule would then be the value at the time of shipment 
and at the place of original shipment, there being no 
freight charges to be collected. This would appear to be 
the reasonable rule, since there might not be any market 
price of any value whatever to the goods if they were 
found on some out-of-the-way siding at a small crossroads 
where there could be no such thing as market value. 
Hence, the value upon which the goods were received 
would be the value when placed again in the hands of 
the shipper, the value being that which the goods are 
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actually worth when restored to the place from whic 
they were taken and at the time of the return. 

There may be other elements of damage entering into 
a transaction of this kind for which the carrier woul 
certainly be held responsible by a court. For instance, 
if goods are shipped in packages, or crates, or boxes, anj 
the package is so destroyed, or its value so impaired, as 
to render it necessary to recrate or rebox the goods, jt 
is believed that the value of the crate, or box, can be 
recovered as damage. Then again, if the goods them. 
selves have deteriorated in value by reason of the delay, 
the shipper ought not, of course, to be required to pay 
to the carrier or to credit the carrier for the full value 
of the goods even at the time they were returned, basej 
upon the price of the goods at that time. This would con. 
stitute another element of damage which the carriers are 
undoubtedly bound to protect. It must be borne in mind 
that, under the Cummins amendment, carriers are liable 
for the full loss, damage, or injury to the goods trans. 
ported, and the Supreme Court of the United States has 
held that the words “to the goods transported” apply only 
to the word injury, and that the loss and damage may 
include other items besides the loss or damage to the 
goods. 


LIABILITY CLAUSE 


Following the report of the National Industrial Traffic 
League’s special committee on railway leases and side 
track agreements submitted to the League at the annual 
meeting at Cincinnati concerning a uniform liability clause 
in railway leases and sidetrack agreements, the committee 
called on John Barton Payne, general counsel of the Rail- 
road Administration, and explained to him the desire of 
the League to secure a reasonable liability clause in side 
track agreements and railway leases. Mr. Payne requested 
the committee to submit its views in writing, saying that 
he would be glad to look into the matter. Following is the 
resulting letter to Mr. Payne, signed by Chairman A. W. 
McLaren and the other members of the League’s commit 
tee: 





In connection with the call of the writer at your office 
a few days ago, at which time we explained to you the 
effort that had been made by the National Industrial Traf- 
fic League towards securing a reasonably fair liability 
clause in sidetrack agreements or leases required by rail- 
road carriers of their shippers and patrons—and in com- 
pliance with your suggestion that we present the entire 
matter to you directly, will take the opportunity to briefly 
outline in this letter what the membership of this orgal- 
ization is seeking: 

Shippers and industries generally throughout the count- 
try located adjacent to railroad lines and terminals, re- 
quiring use of sidetrack or railroad property, are required 
to sign leases containing in many instances clauses which 
place liabilities entirely beyond their control upon such 
users of sidetrack facilities. For many years the shippers 
of this country have executed agreements with the rail- 
roads covering their sidetracks, which were reasonably 
fair to both the railroad and the shipper and under which 
there was a vast industrial development—but there has 
recently been encountered a desire on the part of the rail- 
roads to cancel the old agreements containing reasonable 
terms relative to the liability of the lessee of railroad prop- 
erty and to force the sidetrack user to accept a new agree 
ment placing upon him the liability for any loss or damage 
that occurs and even specifically making the user of the 
sidetrack liable for the negligence of the railroad, its 
agents or employes to third persons and over which the 
sidetrack user has no control whatever. Some of the car 
riers even go so far as to prescribe that the lessee of rail- 
road property is to be liable for damages that may occur 
on their own main line in the vicinity of the sidetrack, due 
to negligence of railroad employes, over which the side 
track user has not even remote control. 


The railroads’ leases usually stipulate a certain term of 
years that the agreement is to remain in effect, and it 
has developed that as these old leases expire, new ones 
are presented containing in many instances entirely new 
terms af liability and which the user of the sidetrack }§ 
forced to execute and accept—usually being advised that 
the new form is standard and that no deviation therefrom 



























from | 
liabili 
to on 
own ! 
The ? 
be no 

We 
ments 

The 






















































‘raffic 
Side- 
nnual 
-lause 
nittee 
Rail- 
re of 
side- 
ested 
- that 
s the 
1. W. 
nmit- 


office 
1 the 
Traf- 
ility 

rail- 
com- 
ntire 
“iefly 
‘gan: 


oun- 
, Te 
lired 
hich 
such 
pers 
rail- 
ably 
hich 
has 
rail- 
able 
Top- 
ree 
age 
the 

its 
the 
car- 
rail- 


January 18, 1919 


will be accepted by the carrier from anybody and that they 
intend to substitute the standard form as fast as their old 
leases expire—and regardless of the justice of the terms 
in the so-called standard form, the shipper must accept 
pecause it is “standard form.” 

We are not in this presentation in any wise suggesting 
that when a lease expires it should be continued at the 
terms previously in effect so far as it relates to the com- 
pensation which a railroad should receive. We feel that 
the carriers should be free to negotiate and secure such 
return from their property as is fair and reasonable and 
so long as there is no discrimination and with the same 
general terms applied to all the users of railroad property, 
there should be no complaint—and further, as the Inter- 
state Commerce Commission have practically outlined the 
rule requiring fair compensation, this feature should be 
left for the parties to settle on its merits, as values of 
property vary and no general rule could cover. 

As stated to you in our conference, some of the liability 
clauses in railroad sidetrack agreements are reasonable 
and many of the carriers are inclined to provide simply 
for fair protection to their interests, and the liability they 
impose upon their sidetrack users is reasonable. It is not 
the attitude of the National Industrial Traffic League that 
the user or lessee of railroad property should be absolved 
from liability, or that the carrier should be burdened with 
liability, but it is reasonable to maintain that each party 
to one of these agreements should be responsible for his 
own negligence and that of his own immediate employes. 
The National Industrial Traffic League asks’ that liability 
be not placed on either party beyond his control. 

We will cite but a few liability clauses in railroad agree- 
ments. 

The following are fair and reasonable: 


C. 1. & L. Railway: “The said second party will indem- 
nify and save the railroad harmless for all their loss, dam- 
age or injury to persons or property on the premises of 
the second party by reason of sidetracks, and the main- 
tenance and operation thereof which is not due to the 
sole negligence of the first party, its agents, or employes.” 

N. Y. N. H. & H. Railroad: “And the contractor hereby 
agrees to return to the railroad company all cars placed 
on said sidetrack for the contractor in as good condition 
as when received, ordinary wear and tear excepted, and to 
be responsible for the safety of the contents of such cars 
while on said sidetrack; and to indemnify and save harm- 
less the railroad company against all claims for damage 
to persons or property arising from the use, handling or 
existence of said cars and contents on said sidetrack, ex- 
cept where such damage shall be shown to have been 
caused by the negligence of the railroad company or its 
employes. 

“And the contractor hereby assumes all risk of damage 
by fire to property of the contractor, and to cars and con- 
tents placed on said sidetrack for the contractor, and 
agrees to indemnify the railroad company and save it 
harmless against any and all claims and damages resulting 
from such fire, except where such fire or resulting damage 
shall be shown to have been caused by the negligence of 
the railroad company or its employes.” 


Oregon Short Line R. R.—Spur Track Agreement: The 
party of the second part hereby agrees and binds itself, 
its successors and assigns, to indemnify and save harmless 
said railroad company from and against all manner of 
claims, damages, actions, causes of action, debts, dues, lia- 
bilities, judgments and costs arising or that may hereafter 
arise, or be claimed or that may in any way be predicated 
upon damages to or the destruction of property whatso- 
ever and injuries to or the death of any persons, whomso- 
ever, caused or contributed to by the construction, main- 
tenance or operation of said proposed spur track, except 
such as are caused or directly contributed to by the negli- 
gence of the railroad company or its agents, servants or 
employes, while operating on said track; and further 
agrees, at the request of the railroad company, to defend, 
at its own sole cost and expense, any and all suits or 
actions growing out of or predicated in any manner upon 
any of the matters or things aforesaid; and agrees that 
the railroad company shall not be responsible for any 
damage to or loss of contents of cars by fire or any other 
Cause whatsoever, after cars are placed for loading or un- 
loading, the liability of the railroad company not to begin 
until the car or cars shall have been switched from said 
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spur track to the main line for transportation, unless such 
loss be caused or directly contributed to by the negligence 
of the railroad company, its agents, servants or employes; 
that the party of the second part will pay promptly, in 
cash, for any and all damages that may be done to the cars 


of the railroad company caused or directly contributed 


to by the negligence of the party of second part, its serv- 
ants, agents or employes, while cars are on said spur track 
for loading or unloading by the said second party.” 

The foregoing liability clauses in railroad contracts, 
compared with the following, indicate the manner in which 
the carriers are now relieving themselves of responsibility 
and shifting to the public all responsibility for loss due to 
their own negligence. 

(New) C. & N. W. Railway Lease: “That in considera- 
tion of the privileges thereby given to the said party of 
the second part to use and occupy a portion of the grounds 
of said railway company as above described, and the bene- 
fits and advantages which it expects to derive therefrom, 
and that the rental herein reserved is as herein stated, the 
said party of the second part hereby releases said party 
of the first part from all liability for damages by reason 
of want or failure at any time of title on the part of the 
lessor to any part of the demised premises, or the termina- 
tion of this lease as hereinafter provided; and also hereby 
releases said party of the first part from all liability for 
damages, or otherwise, by reason of any injury to or de- 
struction of any structure or any real or personal prop- 
erty of any kind owned by said party of the second part 
or in which it is interested, which now is or may hereafter 
be placed or be any part of said demised premises, or upon 
any premises adjacent thereto, in consequence of fire 
caused by or originating with any locomotive or cars or 
their operation, whether such locomotives or cars be those 
of the party of the first part or any other person or corpor- 
ation, or in consequence of any fire caused by or originat- 
ing with anything else than such locomotive or cars, or in 
consequence of any engines or cars running off the track 
or in consequence of anything else whatsoever, and whether 
there be or not, in the event of any such injury or de- 
struction, any fault or negligence of the party of the first 
part, or of any agents or employes of the party of the first 
part in any way causing or contributing to such fire or 
such running of engines or cars off the track, or any such 
other things whatsoever, or in any way causing or con- 
tributing to such injury or destruction; and the party of 
the second part agrees with the party of the first part that 
it and each of them shall be exempt and free from any 
liability for any such injury or destruction, as aforesaid, 
and the party of the second part hereby assumes all risk 
thereof. The said party of the second part thereby further 
agrees that if in any case the release hereinbefore made 
shall not be valid, the party of the first part shall have the 
full benefit of any insurance effected by the lessee upon 
the structure or property injured or destroyed and the 
party of the second part hereby further agrees that it will 
at all times during its occupancy of said premises indem- 
nify and save harmless the said party of the first part from 
any manner of claims or recoveries by any person or 
persons, corporation or corporations whomsoever, for loss 
of or damage to any structure or any real or personal prop- 
erty of any kind placed or stored or being upon any part 
of said demised premises, or upon any premises adjacent 
thereto, whether such loss or damage be in consequence 
of one or another of the causes hereinbefore stated.” 


Cc. B. & Q. Railway: “The lessee agrees to hold the 
railway company and the Chicago, Burlington & Quincy 
Railroad Company, its lessor, harmless from all claims, 
demands, suits, attorneys’ fees and expenses, for loss, in- 
jury or damage, including loss or damage occasioned by 
fire set out from the locomotives of the railway company, 
whether caused by the negligence of the railway company 
or otherwise, to the person or property of the lessee, the 
railway company or its employes or of any other persons 
whomsoever, while on or about the demised premises.” 


Great Northern Railway: “That the said leased prem- 
ises are in dangerous proximity to the railroad tracks of 
said lessor and that persons coming upon said premises 
will be in danger of injury and property thereon liable to 
destruction by fire or other causes incident to the operation 
of a railroad; and the lessee hereby assumes all risk of 
death of and personal injury to its officers, servants, em- 
ployes or customers and other persons coming upon said 
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premises at its instance or with its consent or knowledge, 
and all risk of loss, damage or destruction of structures or 
contents or any other property brought upon or in proxim- 
ity to said premises by lessee, or by any person or persons 
at its instance, or with consent or knowledge, without re- 
gard to whether said death, injury, loss, damage or destruc- 
tion be occasioned by fire from locomotive engine belonging 
to the lessor, or by any other cause or causes incident to 
or arising from the movement of locomotives, cars or 
trains of cars, from misplaced switches or in any respect 
from the operations of its railroads by the lessor; without 
regard to whether said injury, loss, damage or destruction 
be due to the negligence or misconduct of any employe of 
said lessor, or to defective appliances, engines or machin- 
ery; and the lessee hereby agrees to reimburse, indemnify 
and save harmless the lessor for and from any and all loss, 
costs, suits, claims, demands and recoveries on account 
of any and all such death or injuries to persons, or loss, 
damage or destruction of property caused in any manner 
aforesaid.” 


The above illustrations of liability clauses in sidetrack 
agreements are only a few of the hundreds of clauses in 
agreements now in effect. The tendency is towards can- 
celling the reasonable contracts as they expire and forcing 
the execution of “standard” clauses, placing on industries 
liabilities which will require special insurance, and pre- 
— a situation which necessitates important considera- 

on. 


It was held by the Supreme Court of South Carolina re- 
cently that the lessee of railroad property who signed an 
agreement assuming responsibility for all damages, could 
be held responsible for the loss sustained by third parties 
with whom we had no connection, and that the court would 
strictly construe the terms of such contracts regardless of 
the fact that it was shown that when the lessee signed 
the agreemen it was represented to him that such terms 
were never enforced. 


The National Industrial Traffic League has given this 
entire subject prominent consideration at all of its meet- 
ings for the past two years. The subject is of interest to 
practically all the shippers of the country. The Sidetrack 
Committee has at every convention of the League been 
called upon to report as to the progress of its effort. 


At the recent meeting in Cincinnati, November 21-22, 
1918, the committee was directed to present the matter 
directly to you as the general counsel of the United States 
Railroad Administration, and we have briefly presented the 
matter as we understood you desired when we discussed 
it wi you. We attach hereto copy of minutes of last 
meeting, which is self-explanatory. 

The National Industrial Traffic League is unanimously 
interested in securing from the railroad carriers a liabil- 
ity clause in railroad leases that is fair and reasonable to 
both railroads and shippers using sidetracks. We do not 
present the request for a universal standard form of lease 
or agreement, but refer at this time only to the liability 
clause contained in such leases, which we feel should not 
place on the lessee liability for the negligence of the rail- 
— its agents or employes, or beyond the control of the 
essee. 

We thank you for the opportunity you have given us to 
present this matter, and will appreciate your consideration. 


CONSTITUTIONAL OBJECTIONS TO 
THE RAILWAY CONTROL ACT 


(By Blewett Lee, of the New York bar—Reprinted from the 
Yale Law Journal.) 


The Sixty-fifth Congress, to whom we are indebted for 
“An act to provide for the operation of transportation 
systems while under federal control, for the just com- 
pensation of their owners, and for other purposes,” ap- 
proved March 21, 1918, evidently were somewhat doubtful 
of the validity of the enactment, at least in part, for in 
the second section of the statute they provide that “The 
acceptance of any benefits under this section shall con- 
stitute an acceptance by the carrier of all the provisions 
of this act.” 

What was it that set the wits of Congress to work to 
create this interesting provision to preserve, protect and 
defend the constitution of the United States? 
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Was it section five of the act? 
follows: 


That section reads as 


That no carrier while under federal control shall, without the 
prior approval of the President, declare or pay any dividen:! in 
excess of its regular rate of dividends during the three y:ars 
ended June 30, 1917; Provided, however, That such carrier ag 
have paid no regular dividends or no dividends during said 
period may, with the prior approval of the President, pay dcivi- 
dends at such rate as the President may determine. 


The purpose of this provision, it is stated in the Senate 
debate upon the act, was to prevent violent fluctuations 
in the value of the stocks of.the carriers and consequent 
speculation. In view of the public necessity of floaiing 
large investment loans for war purposes, possibly this 
provision may be considered as an exercise of the war 
power intended to protect the market for government 
loans. It could hardly be sustained as a regulation of 
foreign or interstate commerce, since carriers under fed- 
eral control are no longer engaged in such commerce. 

It may well be that support can also be given to the 
first sentence of section seven of the act, which reads 
as follows: 


That for the purpose of providing funds requisite for maiur- 
ing obligations or for other legal and proper expenditures, or for 
reorganizing railroads in receiverships, carriers may, during the 
period of federal control, issue such bonds, notes, equipment 
trust certificates, stock, and other forms of securities, secured 
or unsecured by mortgage, as the President may first approve 
as consistent with the public interest. 


Since by section fourteen of the act, federal control of 
railroads is not to endure longer than one year and nine 
months next following the date of the proclamation by the 
President of the exchange of ratifications of the treaty 
of peace, the provision last quoted may also be supported 
as a reasonable regulation of the capitalization of a carrier 
preliminary to its engaging again in foreign and interstate 
commerce, and therefore a legitimate exercise of the com- 
merce power of Congress. 

Was it, then, the second sentence of section ten? This 
reads as follows 


Actions at law or suits in equity may be brought by and 
against such carriers and judgments rendered as now provided 
by law; and in any action at law or suit in equity against the 
carrier, no defense shall be made thereto upon the ground that 
the carrier is an instrumentality or agency of the federal gov- 
ernment. 


This provision at least makes the carrier the instru: 
mentality or agency of the federal government for pur- 
poses of legal procedure. The government, so to speak, 
borrows the name of the carrier for convenience in carry: 
ing on litigation. A claim necessarily arises against the 
United States for any resulting damage to the carrier on 
account of the government’s taking the carrier’s name in 
vain. Indeed, it may well be that any court in entering 
judgment would upon proper application confine the sai: 
isfaction of a judgment obtained against a carrier, on 
account of an unlawful act for which not the carrier, but 
the government, was responsible, to the assets of the 
United States Railroad Administration. At any rate, a 
court of equity ought to grant relief in case the carrier’s 
private assets are endangered by such a judgment. In 
the event of the return of the railroads to their former 
owners, the provision last quoted may give rise to very 
serious consideration, where litigation hangs over on ac- 
count of causes of action arising during the period of 
government control. Whether or not this provision of 
the statute is unconsitutional, it was very desirable that 
an order of the President through the Director-General of 
Railroads should be made, putting an end to an arrange 
ment so fraught with the possibility of grave practical 
injustice, by authorizing suits against the Director-General 
instead of the carriers. Apparently this step is authorized 
by the first sentence of section ten of the act, which reads 
as follows: 


That carriers while under federal control shall be subject, to 
all laws and liabilities as common carriers, whether arising 
under state or federal laws or at common law, except in so far 
as may be inconsistent with the provisions of this act or any 
other act applicable to such federal control or with any order 
of the president. 


And such an order has in fact been made by the Director 
General.* 9 
None of the passages quoted so far seem to justify the 


*General Order No. 50. 
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elaborate precaution of requiring the carriers to “accept” 
the act. There is another passage, however, which seems 
worthy of such foresight. The first three paragraphs of 
section six of the act read as follows: 

That the sum of $500,000,000 is hereby appropriated, out of any 
moneys in the treasury not otherwise appropriated, which, to- 
gether with any funds available from any operating income of 
said carriers, may be used by the President as a revolving fund 
for the purpose of paying the expenses of the federal control, 
and so far as necessary the amount of just compensation, and 
to provide terminals, motive power, cars, and other necessary 
equipment, such terminals, motive power, cars and equipment 
to be used and accounted for as the President may direct and 
to be disposed of as Congress may hereafter by law provide. 

The President may also make or order any carrier to make 
any additions, betterments, or road extensions, and to provide 
terminals, motive power, cars and other equipment necessary or 
desirable for war purposes or in the public interest on or in 
connection with the property of any carrier. He may from said 
revolving fund advance to such carrier all or any part of the 
expense of such additions, betterments, or road extensions, and 
to provide terminals, motive power, cars, and other necessary 
equipment so ordered and constructed by such carrier or by 
the President, such advances to be charged against such carrier 
and to bear interest at such rate and be payable on such terms 
as may be determined by the President, to the end that the 
peed States may be fully reimbursed for any sums so ad- 
vanced. 

Any loss claimed by any carrier by reason of any such addi- 
tions, betterments or road extensions so ordered and constructed 
may be determined by agreement between the President and 
such carrier; failing such agreement the amount of such loss 
shall be ascertained as provided in section three hereof. 


The reason for quoting the entire section is that the 
suggestion has been seriously made that the first para- 
graph of the section is limited to war emergencies. Since 
the period of federal control may last for a year and nine 
months after the war, and since the money from the re- 
volving fund is to be mixed with “funds available from 
any operating income of said carriers,” and the revolving 
fund may be used for paying running expenses, and com- 
pensation to the carriers, as well as the purchase of ter- 
minals and equipment, it is impossible to sustain such 
an interpretation of the paragraph. Indeed, the second 
paragraph quoted shows that the section is intended to 
go beyond the limits of the war power. Not only im- 
provements “necessary or desirable for war purposes,” but 
others “in the public interest on or in connection with 
the property of any carrier” may be made by the President 
or ordered to be made by the carrier, and advances may 
be made from the revolving fund for such improvements 
“in the public interest,” as well as those for war purposes. 

It will be noted at the outset that there is no provision 
made for notice and a preliminary hearing as to whether 
or not the proposed improvement shall be made. Now, if 
the statute is construed to mean that the money for im- 
provements made or ordered by the President shall first 
be advanced by him from the revolving fund, the con- 
stitutionality of the whole section is less open to doubt, 
for the carriers are given a remedy in case of loss, first 
by agreement with the President and, failing that, a rem- 
edy before referees, and ultimately the Court of Claims, 
as provided by section three of the act. It must still be 
conceded that the carrier may thus be compelled to pay 
for improvements made against its will, and to incur a 
debt without its consent of an amount and at a rate of 
interest over which it has no control. Suppose, in fact, 
there was, legally speaking, no loss, or no loss could be 
proved, the carrier might nevertheless, be still “improved 
out of its property” by constructions and purchases which 
it could not really afford. The improvements, as we have 
seen, might not necessarily be for war purposes; but, even 
if they were, it cannot be constitutional for carriers to 
have loans forced on them in this way. If the improve- 
ments were for war purposes, all the less reason exists 
for compelling the carriers to borrow the money to make 
them from the government upon the government’s terms. 
Carriers, especially when not engaged in business, are 
entitled to make the sacrifices of war upon the same 
terms as other people. When the time came to repay 
the principal or interest on the advances from the revolv- 
ing fund, the non-consenting carrier would be in position 
to insist that its liability for the improvements should be 
decided under ordinary principles of the law of quasi- 
Contracts and not on the basis of forced loans, to which 
it was not really a consenting party. 


If, however, section six should be interpreted to mean 
that the carriers may be ordered by the President to make 
Improvements at their own expense, finding the money 
themselves, without the money being advanced from the 
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revolving fund, all without their consent and against their 
will, bearing in mind that the carriers are no longer en- 
gaged in business as such, or even in possession of their 
former properties, how can such a provision be defended ?+ 
If the carrier refused to make the improvement ordered, 
as depriving it of its property without due process of 
law, is there any court which would treat such an order 
as valid? As well might a statute provide that a man 
owning land near a munitions factory may be ordered 
to build a house for the benefit of the workers at a rent 
to be fixed by the President. From a constitutional point 
of view, such a statute would be little improved by a 
provision that the President might build the house and 
make the owner pay back the expense so incurred with 
interest at a rate to be fixed by the President. 

Assuming then that the doubt of Congress as to the 
constitutionality of this part of the act which they were 
passing had a reasonable basis, let us now consider the 
effectiveness of the provision by which the doubt was to 
be cured. After providing for an agreement with a car- 
rier for the use of its property during government control, 
section two provides as follows: 


That if no such agreement is made, or pending execution of 
an agreement, the President may nevertheless pay to any car- 
rier while under federal control an annual amount, payable in 
reasonable installments, not exceeding 90 per cent of the 
estimated annual amount of just compensation, remitting such 
carrier, in case where no agreement is made, to its legal rights 
for any balance claimed to the remedies provided in Section 3 
hereof. Any amount thereafter found due such carrier above 
the amount paid shall bear interest at the rate of 6 per cent 
per annum. The acceptance of any benefits under this section 
shall constitute an acceptance by the carrier of all the pro- 
visions of this act and shall obligate the carrier to pay to 
the United States, with interest at the rate of 6 per cent per 
annum from a date or dates fixed in proceedings under Section 
3, the amount by which the sums received under this section 
exceed the sum found due in such proceedings. 


In weighing the persuasive power of this section it must 
be remembered that the government nearly three months 
before its enactment had unexpectedly seized all the rail- 
roads of the country, their materials and supplies, their 
cash, the balances due them from their agents and con- 
ductors, almost everything they possessed, leaving their 
debts, even those contracted for materials and nupplies, 
unpaid. Practically every railroad company in the country 
was made insolvent at one stroke, and those lines which 
had recently used their credit in the public interest to 
purchase new equipment or enlarge their facilities, were 
in the most hopeless. condition of all. Each company had 
a large mortgage indebtedness, interest on which was fall- 
ing due from time to time. Many companies had large 
outstanding issues of short-term notes. The more fortu- 
nate ones had fixed periodical dividend dates when the 
reasonable demands of their stockholders for a return on 
their investment should be met. Without aid from some 
quarter, ruin stared every company in the face. Since 
the seizure of their property, their credit was so impaired 
that it was practically impossible to procure, except from 
the government, sufficient funds for their pressing neces- 
sities. 

Section two of the act offered the one way of relief. 
The President, pending an agreement, might pay not ex- 
ceeding ninety per cent of the estimated annual amount 
of just compensation, while the carrier was pressing its 
slow and tortuous remedy against the government pro- 
vided by section three of the act, the only certain thing 
in regard to which was that the carrier would be hope- 
lessly ruined before it ever got its money. The President 
was not bound to pay ninety per cent; he might pay less, 
or pay nothing at all, but whatever he did pay was not 


*to be more than ninety per cent of what the statute had 


declared by the first paragraph of the act to be “just 
compensation.” Section two provides that acceptance of 
any benefits under this section shall constitute an accept- 
ance by the carrier of all the provisions of this act. Sup- 
pose the President paid something to the carrier as an 
advance upon its just compensation, any amount, and the 
carrier took it, could the carrier afterward contest the 
constitutionality of any part of the act? 

It should be borne in mind that this is not the ordinary 
case of estoppel to set up the unconstitutionality of an 
act after taking advantage of it—it is the case of an act, 





+See Mo. Pac. Ry. vs. Nebraska (1910), 217 U. S., 196; 30 Su- 
preme Court, 461. Oregon R. R. & N. Co. vs. Fairchild (1912), 
224 U. S., 510; 32 Supreme Court, 535. 
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of which a separable part, the statute dealing with many 
different and distinct subjects, is probably unconstitutional, 
but such part is disconnected from the other parts of the 
act which deal with such other subjects and are of un- 
questionable validity. The acceptance clause undertakes 
to protect not the portion of the act under which a benefit 
is taken, but to protect a disconnected and probably un- 
constitutional part of the act dealing with a different sub- 
ject, and under which no benefit is taken. To illustrate, 
if a carrier should voluntarily borrow the money from 
the government under section six, to make improvements, 
the carrier could not be heard to contend that section six 
was unconstitutional. But it does not follow that because 
a carrier accepts from the government part of the com- 
pensation which the government already owes the carrier, 
the carrier thereby binds itself to obey any order the 
President chooses to make in the future in regard to 
improvements. 

The significant features of the supposed acceptance are 
first that the government owes the carrier more than the 
amount the carrier receives, and secondly, that the carrier 
is compelled to take the money by virtue of a necessity 
which the government itself has created. If anyone but 
a railroad company, which may be safely regarded from 
a political point of view as the common enemy and op- 
pressor of all, were required by law to surrender his 
constitutional rights under pressure of this kind, the spec- 
tacle would not be considered edifying. Suppose the gov- 
ernment should commandeer a flock of one hundred sheep 
and require the impoverished shepherd to sign a release 
of all damages in consideration of receiving back ninety 
of the sheep, would any court sustain the validity of the 
instrument? Would it be any stronger if the return of 
ninety of the sheep were made the consideration not of 
a release but of an agreement that the government should 
thereafter have the right from time to time to help itself 
to sheep whenever it saw fit? 

The government, acting from the loftiest motives, let 
us say, but forcibly, takes away from the corporation prac- 
tically everything it possesses, leaving it heavily in debt, 
and then undertakes to purchase immunity from liability 
for future acts otherwise unlawful, by returning part of 
what the government has taken from or owes_to the im- 
poverished and insolvent sufferer from such seizure. Let 
us assume the act of the government to be prompted by 
the most patriotic zeal, the injustice of the deed is none 
the less. 

We submit, therefore, that the supposed acceptance of 
the statute is made under undue pressure, that no real 
consent lies at the basis of the supposed waiver of con- 
stitutional rights, that no real consideration is received 
by the corporation therefor. 

Another weakness of the supposed “acceptance” of the 
act is that it is a waiver not only of past breaches, if any, 


of constitutional rights, but much more a consent to pos-~ 


sible wrongs to be committed in future. Once the cor- 
poration has taken its king’s shilling, according to this 
statute, it is bound to obey all future orders of the Presi- 
dent to make any additions, betterments, or road exten- 
sions, and to provide terminals, motive power, cars or 
equipment necessary or desirable for war purposes, or in 
the public interest on or in connection with its own prop- 
erty. This is no estoppel, or waiver; it is the grant of 
an indulgence to deprive the carrier of its property without 
due process of law in future with impunity. If statutes 
can be exempted from the test of constitutionality by this 
device, is its discovery a matter for congratulation? 
Before leaving the subject, it may be worth while to 
point out that while section two speaks of the acceptance 
of “any benefits,” the actual benefits contemplated by 
the section are not arbitrary doles or crumbs from the 
government’s table. In the first place, an amount is to 
be paid, not lent. It is to be an annual amount, that is 
to say, a sum repeated from year to year during federal 
control, the propriety of which is therefore to be judged 
not by one year, but by the series of years the control 
lasts. It is to be paid in reasonable installments, and 
manifestly an installment is not reasonable unless both 
in time and in amount it is reasonable. If all the install- 
ments are to be reasonable their aggregate constituting 
the “annual amount” must also be reasonable. In order 
to decide whether an amount is reasonable, it must be 
considered whether it is fairly adequate. The “annual 
amount” is intended by Congress to be substantial—the 
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allowance, in express terms, of as much as ninety per 
cent of the “just compensation,” or standard return, pro- 
vided in the first paragraph of the first section of the 
act clearly indicates as much. The holding back of ten 
per cent or more of the estimated just compensation is 
obviously for the purpose of protecting the government 
against loss, not of furnishing the means of putting finan- 
cial pressure on the carrier to compel it to submit to wiat- 
ever conditions the government chooses to impose. [or 
purposes of statutory construction, the government must 
be assumed to be honest. Subject to the limit of ninety 
per cent, as provided, a carrier is to get a reasonable re- 
turn for its property, otherwise it has not received the 
benefits which Congress evidently intended to be given 
under the section. In no point of view then can it be 
properly contended that a carrier has lost the protection 
of the fifth amendment, because it has received interest- 
bearing loans from the government with or without col- 
lateral, or irregular payments as advances upon the car- 
rier’s “just compensation” which were not reasonable 
installments of an annual amount fairly substantial in 
view of the earning value of the property. 

It may be of interest to add that the third section of 
the standard agreement between the Director-General of 
railroads and the various carriers begins as follows: “The 
company accepts all the terms and conditions of the fed- 
eral control act.” In view of the abundant new consid- 
erations contained in the proposed standard agreement, no 
reason occurs why the contract, once executed, will not 
fully accomplish the purpose of laying the ghost of the 
serious constitutional question above discussed. 


POWELL SUCCEEDS LOVETT 


The Trafic World Washington Bureau. 


Director-General Hines, January 16, appointed T. C. 
Powell to fill the vacancy in the Division of Capital Ex- 
penditures created by the resignation of Robert F. Lovett. 
Powell has been inland traffic manager for the War In- 
dustries Board. Prior to that he was vice-president of the 
Southern Railroad in charge of traffic and executive vice- 
president of the Q. & C., part of the Southern System. 


The appointment of a traffic man to manage the capital 
expenditure of the railroads caused varied comments be- 
cause, up to this time, Mr. Powell has not been recognized 
as an expert in deciding questions as to expenditures for 
extensions, improvements and betterments. 


This appointment, with that of W. T. Tyler to take Di- 
rector Gray’s place, disposes of all vacancies except that 
left by Luther Walter. 


TYLER SUCCEEDS GRAY 


The Trafic World Washington Bureau. 


Director-General Hines has announced the appointment 
of W. T. Tyler as Director of the Division of Operation, 
effective January 15, when the resignation of Carl R. Gray 
went into effect. 


Mr. Tyler was born at Janesville, Wis., July 29, 1870. 
He entered railway service with the Wisconsin Central 
as messenger in June, 1883, and was later an operator 
and dispatcher on the same road. In 1889 he was em- 
ployed as a brakeman on the Milwaukee, Lake Shore & 
Western, now a part of the Chicago & Northwestern. In 
the two subsequent years he was brakeman and conductor 
on the Northern Pacific, and from 1891 to 1900 was con- 
secutively yardmaster, trainmaster and superintendent on 
the Great Northern. He was appointed superintendent on 
the St. Louis, Iron Mountain & Southern in 1900, and from 
1901 to 1906 was general superintendent. In the eight 
succeeding years he was successively general superintend- 
ent and general manager of the St. Louis & San Francisco. 
In 1915 he was appointed superintendent on the Northern 
Pacific, with headquarters at Pasco, Wash.; and on Feb. 
1, 1917, he became general manager of the St. Louis 
Southwestern Lines. May 15, 1917, he was elected first 
vice-president of the St. Louis Southwestern Lines. Nov. 


Railway. 
Mr. Tyler came to Washington, as assistant to Mr. Gay, 

Jan. 22, 1918, and was made senior assistant director July 

1, 1918. 
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AMERICAN RAILROAD ASSOCIATION 


The Trafic World Washington Bureau. 


The Railroad Administration, by means of Circular No. 
70, January 13, promulgated the next day, announced the 
consolidation of practically all the railroad associations 
in the country in the American Railroad Association, 
which is the new name of the American Railway Associa- 
tion. About the only association not included in the new 
organization is the American Railway Engineers’ Associa- 
tion, a body that has been tenaciously insisting upon 
preserving its identity. Inasmuch, however, as the ex- 
penses Of these associations are met largely by charges 
to the operation expense accounts of the railroads, if the 
Railroad Administration so wills it may be brought into 
the new consolidated organization, unless the members 
elect to meet all the expenses without any charge upon 
the revenues of the companies. 

The new organization is to be divided into five sections, 
including an engineering section, into which naturally the 
A. R. E. A. would get if it desired to become a part of 
the consolidation. The circular on the subject follows: 


To provide during the period of federal control, a responsible 
channel through which the Director General may obtain recom- 
mendations for the advancement of railroad practice, the 
American Railway Association has revised its articles of or- 
ganization and by-laws and will change its name to the Ameri- 
can Railroad Association. 

The scope of the association has been enlarged and will cover 
the former activities of the: 

American Railway Association. 

American Railway Master Mechanics’ Association. 

Association of Railway Telegraph Superintendents. 

Association of Transportation and Car Accounting Officers. 

Freight Claim Association. 

Master Car Builders’ Association. 

Railway Signal Association. 

Railway Storekeepers’ Association. 

And will consist of five sections, viz.: 

Section 1—Operating. 

Section 2—Engineering. 

Section 3—Mechanical. 

Section 4—Traffic. 

Section 5—Transportation. 

Railroads under federal control are members of the associa- 
tion and are directed to be represented and participate in the 
activities of each section through their proper officers. 





| Personal Notes 


& 








Albert J. Earling, after fifty-three years of service with 
the Chicago, Milwaukee & St. Paul Railroad, has resigned 
as chairman of the board of directors of the road. 





R. H. Burnie is appdéinted assistant freight claim agent 
of the St. Louis-San Francisco Railroad, with headquarters 
at Springfield, Mo. 





Regional Director Aishton announces that the jurisdic- 
tion of S. G. Strickland, federal manager, Chicago & 
Northwestern Railroad, is extended to include the Sioux 
City Terminal Railroad. 





A. F. Duffy is appointed manager, Safety Section, Divi- 
sion of Operation, U. S. Railroad Administration, to succeed 
Hiram W. Belnap, who died. 





Regional; Director Holden announces that the jurisdiction 
of E. E. Calvin, federal manager, is extended over the 
Gilmore & Pittsburgh Railroad, with office at Omaha. 





F. L. Speiden is appointed agent of the Louisville Tariff 
Bureau, vice M. P. Washburn, who died. 


Owing to the resignation of J. L. West as chairman of 
the Dallas District Freight Traffic Committee, J. B. Payne 
has been appointed his place, making the personnel 
of the committee as follows: J. B. Payne, chairman; G. 
Waldo, G. S. Maxwell, A. C. Fonda, secretary. 





Regional Director Markham announces that the jurisdic- 
tio of Elisha Lee, federal manager, is extended over the 
Marylend, Delaware & Virginia Railroad, and the Balti- 
more, Chesapeake & Atlantic Railroad. 





a 1. Gohmert is appointed freight claim agent of the 
an Antonio, Uvalde & Gulf Railroad, with headquarters 
at Sav Antonio, Tex. 





Harry C. Barnes, author of “Barnes on Interstate Com- 
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merce,” has severed his connection with the firm of Sims, 
Welch & Godman and has established law offices of his 
own in Chicago. He will give special attention to cor- 
poration, federal taxation, interstate commerce and public 
utilities matters, and practice will be conducted before the 
Federal Trade Commission, Internal Revenue Department, 
Treasury Department, Interstate Commerce Commission 
and other governmental departments. 





In Circular No. 3, John Skelton Williams, director of 
the Division of Finance and Purchases, announced that 
Charles B. Eddy, heretofore assistant general counsel to 
the United States Railroad Administration, had been ap- 
pointed Associate Director of the Division of Finance. 





Ralph Sprengle Stubbs, 
president of the Traffic 
Club of New York, was 
born February 3, 1882, 
at Ashland, Ohio. He 
entered railway service 
in 1902 with the Armour 
Car Lines, since which 
he has been employed 


as follows: May, 1904, 
to April, 1909, foreign 
freight agent, Southern 
Pacific Company at New 
York; April, 1909, to 
January 1, 1911, general 
freight agent, Arizona- 
Eastern Road, and as- 
sistant general freight 


agent, Southern Pacific, 
at Tucson, Ariz.; Janu- 
ary 1, 1911, to June 30, 
1916, general freight 
agent, Southern Pacific 
,Company-Atlantic Steam- 
ship Lines and general 
eastern freight agent, 
Southern Pacific Com- 
pany, at New York; July 
1, 1916, traffic manager, 
the American Sugar Re- 
fining Company; Septem- 
ber 28, 1917, general manager same company. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago will, January 23, have a 
smoker and vaudeville. Dinner will be served in the club 
dining room at 6 p. m. 








The annual banquet of the Louisville Transportation 
Club will take place January 31. B. L. Winchell, regional 
director, United States Railroad Administration, will be 
the guest of honor and other speakers will be present. 





The special committee of the New York Traffic Club 
appointed on authority of the board of governors in com- 
pliance with the action of the club at its annual meeting 
last November, has made the following suggestion to mem- 
bers of the club: “It is suggested by your committee 
that those of our members who are representatives of in- 
dustrial and shipping firms or corporations mail copies of 
these resolutions (those recently adopted by the club on 
the settlement of the railroad problem), accompanied by 
a personally addressed letter signed by their firm or ex- 
ecutive officer to each member of Congress, including the 
senators, from the states in which said firms or corpora- 
tions have plants or places of business, indorsing the 
resolution and urging prompt and energetic action at the 
present session of Congress, with such remedial legisla- 
tion as shall be necessary to accomplish the early return 
of the railroads to private control and operation and, in 
the event that such cannot be accomplished in the limited 
time, to urge the calling of an extra session of Congress, 
convening early in March, for such action as will end the 
present unsatisfactory conditions of railway operations— 
unsatisfactory alike to shippers and users of transportation 
and to the Director-General, who has stated that unless 
an extension of five years is granted, the railroads should 
be returned to private control at the earliest possible 
moment.” 
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SHIPS RELEASED FROM CONTROL 


The Trafic World Washingion Bureau. 


The United States Shipping Board, January 16, relin- 
quished from control all ships held by it under requisition. 
This is a form of control less stringent than chartering. 
These ships, 248 in number, have a deadweight tonnage 
of 1,200,000 tons. Each ship, as it reaches an American 
port, will be returned to its owner, because no longer 
needed by the Government. 


SHIPBUILDING PLANS 


Bainbridge Colby of the Shipping Board (now resigned), 
January 15, announced the personnel of the committee 
which the board authorized shortly after the signing of 
the armistice to examine the building plans of the Emer- 
gency Fleet Corporation with the view to such revision as 
might be wise in view of the altered international situation. 
This committee is to consist of J. A. Farrell, president, 
United States Steel Corporation; P. A. S. Franklin, presi- 
dent, International Mercantile Marine Company; George S. 
Dearborn, president, American-Hawaiian Steamship Com- 
pany; H. H. Raymond, president and general manager, Mal- 
lory Steamship Company; F. D. M. Strachan, president, 
Strachan Shipping Corporation. In addition to the fore- 
going, Charles Piez, director-general of the Emergency 
Fleet Corporation, and John H. Rosseter, director of opera- 
tions of the United States Shipping Board, will be ex-offi- 
cio members of the committee. Of these Mr. Dearborn 

_and Mr. Raymond are the nominees of the American Steam- 
ship Association, which was asked to designate two of its 
members for places on the committee. . 


LOADING OF COAL 


The Trafic World Washington Bureau. 


A report was received by the Director-General from the 
Car Service Section of the Railroad Administration on the 
quantity of coal of all kinds loaded by roads for week 
ended Dec. 28, 1918, as compared with the same period 
of 1917, a summary of which follows: 

1917. 
154,980 
28,992 
4,550 


188,522 


A summary of reports for week ended Jan. 4, 1919, as 
compared with the same period of 1918, based on actual 
reports from most roads, but with the estimated results 
of some roads, follows: 


Total cars bituminous 
Total cars anthracite 
Total cars lignite 


Grand total, all cars coal 134,512 


1918. 
Total cars bituminous 166,761 
Total cars anthracite ; 25,558 
Total cars lignite 4,169 4,763 


Grand total, all cars coal 170,151 197,082 


Total increase of 1918 and 1919 up to and including 
week ending Jan. 4, 1919, over the same period of 1917 
and 1918, 542,257 cars. 


CLASSIFICATION ARGUMENT 


The Trafic World Washington Bureau. 


At a two days’ argument before the full Commission 
January 10 and 11, in the Consolidated Classification 
case, the following interests were represented: For the 
general southern situation, Chas. E. Cotterill, John S. 
Burchmore; fertilizer, John S. Burchmore; soaps, John S. 
Burehmore; ivory and marble, M. R. Luther; wool, A. E. 
Ferguson; cereals, James C. Jeffery; brake beams, Walter 
E. McCornack; poultry and dairy items, R. D. Rynder and 
C. R. Hillyer; rubber, W. E. Lamb; meats and other pack- 
ing house items; H. K. Crafts, John S. Burchmore, Edgar 
J. Rich, W. E. McCornack. 

Sixty-four briefs were filed and great interest was dis- 
played. The argument for the southern interests was sus- 
tained by C. E. Cotterill, who took the position that in 
asking for the consolidation of the classifications the pur- 
pose was to bring about a condition of uniformity as to 
weights, rules and descriptions, and that at no time was 
it contemplated that this would be made an occasion for 
changes in ratings as proposed by the carriers. Not even 
the Railroad Administration, he said, had contemplated 


THE TRAFFIC WORLD 


Vol. XXIII, No, 


this action on the part of the railroads and the classifig 
tion committees. While there is serious opposition to ap 
changes in the rates in the proposed classification the 
is no serious objection to the proposed rules and regy 
tions. 

The same position was taken by Mr. Burchmore as 
the general situation and he specifically opposed the pr 
posed advances in the rates on soap, soap powder, wash 
ing powders and other cleansing compounds as Carried j 
the provisions for the Eastern, Western and Souther 
committees. 
was the position of the Commission and of the Railrog 
Administration that it is the duty of the carriers to justi 
the proposed increases in this direction and he argue 
against the advances proposed on all of the cereal proj 
ucts. 


Serious objection was made by Mr. Luther to the pm 
posed increases on marble and ivory, particularly as t 
the latter. As to both of these items, however, it was thg 
contention of Mr. Luther that in view of the fact that 
these materials, especially ivory, are almost proof against 
loss from damage in transit, there was no need for a 
advance in the rates. 


Carriers in Southern Classification were represented by 
J. E. Crosland, J. N. Steadwell, and the Classificatigy 
Committees by R. N. Collier, R. C. Fyfe and J. N. Steaé 
well. 


INSPECTION OF CARLOAD FREIGHT 


B. F. Bush, regional director, in Circular No. 155, says: 

“It is customary at most interchange points for each 
line to have inspectors for the examination of freight, 
making an inspection and record as to ventilation, re 
frigeration, etc. 

“Hereafter duplicate inspection at interchange points 
between federal controlled railroads shall be- discontinued 
and the inspection made only by the receiving railroad. 

“In addition: to the usual inspection and record to be 
made of refrigeration and ventilation, the receiving rail 
road (except switching roads) will inspect at interchange 
point carload shipments of automobiles, agricultural im 
plements, engines and machinery, plate and other glass, 
pianos and other musical instruments, roofing paper, eggs, 
correcting any deficiencies in bracing or blocking to pre 
vent further damage, making a record of exceptions, also 
noting same on waybill over agent’s name. There will, 
of course, be exceptions to this new practice, depending 
upon the location of ice houses, time of delivery and other 
details in connection with the movement of perishable 
freight, which the respective federal managers can de 
velop at their several junction points and handle as in 
their judgment will obtain the desired results.” 


EXEMPTION FROM G. O. NO. 25. 


Director Prouty’s P. S. & A. Circular No. 56 says: 

“Railroad agents are not complying with the terms of 
General Order No. 25-A, which provides exemption from 
immediate collection of transportation charges from the 
various departments and bureaus of the United States 
government; nations allied with the United States in wal; 
the various states of the United States; the counties and 
municipalities of such states; the districts of Columbia 
and Alaska; the American Red Cross. 

“To place in the hands of agents more specific informs 
tion the following list is given of corporations or goverl 
ment departments entitled to exemption under the order: 
Telegraph and telephone companies under federal control; 


the Emergency Fleet Corporation; The British Ministry. 


of Shipping; the National War Work Council of the 
Y. M. C. A.; the United States Hewsing Corporation; the 
Wheat Export Company. 

“This list is not complete, but calls attention to a nui 
ber of bureaus or organizations which are exempt from 
the provisions of General Order No. 25, and about which 
frequent inquiries are made.” 


CHANGE IN DOCKET. 
The Commission cancelled the hearing set for January 
18 at Williamson, W. Va., before Examiner Fleming 2 
case 10253, E. E. Musick vs. N. & W. Ry. Co. et al. 
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GENERAL ORDER NO. 50-A 


The Trafic World Washington Bureau. 


The first general order issued by Director General Hines, 
General Order No. 50-A, is a law matter. It amends Gen- 
eral Order No. 50, issued October 28, 1918, to read as fol- 


ASSific 
1 to an 
mn ther 

regul 


e as 


tl nie OWS: 

. 7 “It is therefore ordered, that actions at law, suits in 
rried “Mequity and proceedings in admiralty hereafter brought in 
outherfll 22Y court based on contract, binding upon the Director 


General of Railroads, claim for death or injury to person, 


aaa ; or for loss and damage to property, arising since Decem- 
' justi per 31, 1917, and growing out of the possession, use, con- 


trol, or operation of any railroad or system of transporta- 






da tion by the Director General of Railroads, which action, 

suit or proceeding but for Federal control might have been 
| prought against the carrier company, shall be brought 
_— against the Director General of Railroads, and not other- 
yY a8 ti vise; provided, however, that this order shall not apply 
was the to actions, suits or proceedings for the recovery of fines, 





ct that 
against 
for any 


penalties and forfeitures. 

“Subject to the provisions of General Orders numbered 
18, 18-A and 26, heretofore issued by the Director General 
of Railroads, service of process in any such action, suit or 
ited by proceeding may be made upon operating officials operating 
fication for the Director General of Railroads, the railroad or other 

Stead carrier in respect of which the cause of action arises in 
the same way as service was heretofore made upon like 
operating officials for such railroad or other carrier com- 








GHTg 2. a ‘ wee ‘ 
“The pleadings in all such actions at law, suits in equity, 
, Says: or proceedings in admiralty, now pending against any car- 
r eacham tier company for a cause of action arising since Decem- 
‘reight,™ ber 31, 1917, based upon a cause of action arising from or 
on, reg™ out of the operation of any railroad or other carrier, may 
on application be amended by substituting the Director 
General of Railroads for the carrier company as party de- 
fendant and dismissing the company therefrom. 
“The undersigned Director General of Railroads is act- 
ing herein by authority of the President for and on behalf 












points 
itinued 
ilroad. 


to be 
g rai-q™ of the United States of America, therefore no supersedeas 
change bond or other security shall be required of the Director 


General of Railroads in any court for the taking of or 


‘al im 

glass,™ 2 connection with an appeal, writ of error, supersedeas, 
, eggs, aa OF other process in law, equity, or in admiralty, as a con- 
1O pre dition precedent to the prosecution of any such appeal, 
s, also writ of error, supersedeas, or other process, or otherwise 
e will, j™ respect of any such cause of action or proceeding.” 
ending iat Sa al 

| other FREIGHT CAR DISTRIBUTION 


shable 
in de R.H. Aishton, regional director, in Circular No. 70, says: 


as iD ‘Effective at once, the distribution of freight cars of 
all classes (except as noted) between railroads in the 
Northwestern Region will be handled through this office. 
Car Service Section will issue orders covering movements 
between regions only, which will be addressed to Regional 
, Directors and not to individual roads. Refrigerator and 
ms off 222k Car Bureau of the Car Service Section, located at 
from Chicago, will exercise same jurisdiction as in the past 
m the and will issue distribution orders direct to railroads as 
States Recessary. District Manager Roth, at Seattle, will con- 
war tinue to distribute cars locally in that territory. 


3 and “Orders covering movement of cars between railroads in 
umbia# the Northwestern Region will be issued from this office 

With prefix ‘NWR car order,’ followed by the number. 
‘orm Reports covering movement of cars on orders will con- 
over “ue to be made daily by wire to this office, quoting 
yrder:™ Proper reference, as per present instructions covering 
ntrol;™ Movements on Car Section orders. No report will be 
nistry™ Made to the Car Service Section. (Exception: Cars de- 
f the livered Northwestern Region roads through Chicago gate- 
1; the Way will be accepted on authority of ‘C’ orders issued 
by the terminal manager at that point, and reports of 
Teceipts on such orders will continue to be made to him 


num Bas well as to this office.) 
from ie < . : 
which n accordance with this program, outstanding orders 


issued by the Car Service Section have been canceled by 
them. Cars in transit in Northwestern Region on such 
orders will be delivered as originally provided. 
“Communications respecting car supply and car distribu- 
nuary™ tion formerly handled with the Car Service Section should 
ig infM be addressed to this office. Reports now or hereafter 
called for by Car Service Section will be made as directed 
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by them. We should be kept fully advised of any situation 
on your line not covered by regular reports that require 
new or revised distribution orders.” 


CHARGES ON PREPAID SHIPMENTS 


The Trafic World Washington Bureau. 


P. S. & A. Circular No. 61 says: 

“1. Freight charges'on prepaid shipments are frequently 
collected both by the forwarding and receiving agents. 
To bring to an end this annoyance to shippers the follow- 
ing instructions are made effective at once. 

“2. The prepaid charges collected when shipments are 
received shall be indicated on the bill of lading in the 
space provided, and the agent’s signature appear, separate 
and distinct from the bill of lading signature, in acknowl- 
edgment of the receipt of such charges. 

“3. When the shipper has been granted the 24 or 48 
hour privilege provided for by General Order No. 25, and 
charges are to be collected from shipper after shipment 
has gone forward, the following information shall be 
written or stamped on bill of lading, and agent’s signature 
appear, separate and distinct from bill of lading signature: 


The charges on this shipment will be collected from 
the shipper and should therefore be considered to be 
fully PrOMSIG- j= = = ———§ beinnded00:000806600000%8 Agent. 


“4, When revision of waybills changes the freight 
charges and prepaid charges are therefore incorrectly, 
stated, destination agent shall take action as follows: 

“(a) If prepaid charges are excessive, correction or 
prepaid only waybill shall be issued crediting the for- 
warding agent. 

“(b) If prepaid charges are insufficient and amount 
collected appears on bill of lading as indicated by para- 
graph 2, the additional amount shall be collected from 
consignee. 

“(c) If prepaid charges are insufficient and bill of 
lading is stamped, as indicated by paragraph 3, the ship- 
ment shall be delivered without collection of charges, and 
freight agent receipting for prepayment requested to fur- 
nish prepaid only waybill for the amount involved. 

“5. Care should be exercised by forwarding agents to 
guard against waybilling charges ‘Collect’ when bills of 
lading indicate that they should be ‘Prepaid.’ Errors of 
this character may easily be avoided or promptly detected 
by checking shipping orders against the completed way- 
bills.” 


PULLMAN COMPANY ACCOUNTS. 


Inasmuch as the Pullman Company is under federal 
control, Director Prouty, in P. S. & A. Circular No. 58, 
ordered: 

“Effective as of November 1, 1918, the Pullman car 
lines shall discontinue paying to the railroads under 
federal control any portion of the amounts received from 
passengers for accommodations furnished, as provided by 
the terms of contracts between the Pullman Company 
and such railroad companies, provided, however, that any 
part of such amounts earned prior to January 1, 1918, and 
payable to the railroad company shall be settled as here- 
tofore. 

“The Pullman car lines shall also discontinue rendering 
bills against railroads under federal control for (a) mile- 
age of Pullman cars, (b) electric or other lighting of Pull- 
man cars. 

“Railroads under federal control shall discontinue ren- 
dering bills against the Pullman car lines for any part 
of the costs incurred by them for (a) heating, lighting, 
lubricating Pullman cars, or for ice or water furnished to 
such cars; (b) rental or other expenses covering terminal 
or yard facilities operating for the sole or joint benefit 
of the Pullman car lines. 

“The cost of all repairs made by railroads to the equip- 
ment of the Pullman car lines, the amount of which is 
chargeable to the Pullman car lines, shall be billed against 
that company as heretofore. 

“All unsettled audited bills covering items of the class 
enumerated herein shall, if correct, be paid. If any items 
of the class named have been settled subsequent to the 
effective date of this circular, such settlements shall 


stand.” 
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TRAFFIC CLUBS 


(The following list of traffic clubs will be published from time 
to time. We ask that readers notify us of any errors or of 
any changes or additions of which they have knowledge.) 

Akron Traffic Association. Alvin Hill, Pres.; E. L. Mor- 
gan, Secy. 

Baltimore Traffic Club. Paul Gessford, Pres.; C. C. 
Kailer, Secy. 

Boston, Mass.—The Association of Railway and Steam- 
boat Agents of Boston. Willard Massey, Pres.; S. A. Col- 
pitts, Secy.-Treas. 

Brooklyn Traffic Club. P. L. Gerhardt, Pres.; C. A. 
Schleicher, Secy. 

G. C. Wilson, Secy. 

Chicago Traffic Club. R. C. Ross, Pres.; C. B. Signer, 
Secy. 

Buffalo Transportation Club. H. B. Loueks, Jr., Pres.; 

Cincinnati.—Traffic Club of the Chamber of Commerce. 
H. M. Freer, Chairman; E. H. Smith, Secy. 

Cleveland Traffic Club. C. M. Andrus, Pres.; J. B. San. 
ford, Secy. 

Columbus, Ohio.—Traffic Club of the Columbus Chamber 
of Commerce. J. E. Harris, Pres.; J. G. Young, Secy. 

Dayton Traffic Club. J. W. Cobey, Pres.; W. BE. Boyer, 
Secy. 

Dearborn (Mich.) Traffic Club. J. M. Richardson, Pres.; 
F. W. Ludwig, Secy. 

Denver Commercial Traffic Club. G. H. Work, Pres.; 
R. E. Patterson, Secy. 

Detroit Transportation Club. J. A. Sullivan, Pres.; G. A. 
Walker, Secy. 

Erie Traffic Club. H.R. Landers, Pres.; M. W. Eismann, 
Secy. 

Flint (Mich.).—Traffic Club of the Flint Board of Com- 
merce. A. V. Marti, Pres.; A. Nelson, Secy. 

Fort Worth Transportation Club. E. C. 
E. E. Wyatt, Secy. 

Freeport, Ill—Greater Freeport Traffic Club. W. H. 
Jenner, Pres.; F. F. Pepperdine, Secy. 

Grand Rapids Traffic Club. Arnold Greenbaum, Pres.; 
L. M. MacPherson, Secy. 

Houston Traffic Club. R. H. Carmichael, Pres.; F. A. 
Leffingwell, Secy. 

Indianapolis Transportation Club. M. Wolf, 
L. E. Stone, Secy. 

Jackson (Mich.) Traffic Club of the Jackson Chamber 
of Commerce. H. H. Chandler, Pres.; J. R. Gibbs, Secy. 

Jacksonville Traffic Club. J. C. Burrows, Pres.; W. L. 
Waring, Jr., Secy.-Treas. 

Jamestown, N. Y.—Traffic Club of the Jamestown Board 
of Commerce. J. H. Dasher, Pres.; H. W. Chapman, Secy. 

Kansas City Traffic Club. G. I. Tompkins, Pres.; Alfred 
A. Wild, Secy. 

Los Angeles Transportation Association. C. G. Krueger, 
Pres.; C. V. Means, Secy. 

Louisville Transportation Club. R. H. Morris, Pres.; 
G. A. Perry, Secy. 

Memphis Traffic and Transportation Club. J. M. Beley, 
Pres.; L. E. McKnight, Secy.-Treas. 

Milwaukee Traffic Club. H. W. Ploss, a. 
Fultz, Secy. 

Minneapolis Traffic Club. C. M. Boyce, Pres.; W. W. 
Gibson, Secy. 

Newark Traffic Club. C. H. Hershey, Pres.; G. C. Reheis, 
Secy. 

New England Traffic Club, Boston. 
Pres.; C. A. Anderson, Secy. 

New York Traffic Club. R. S. Stubbs, 
Swope, Secy. 

New York, N. Y.—Traffic Club of the Queensboro Cham- 
ber of Commerce. E. J. Tarof, Pres.; P. W. Moore, Secy. 

Norfolk Traffic Club. R. S. Gale, Pres.; Hege Terrell, 
Secy.-Treas. 


Omaha Traffic Club. B. J. Drummond, Pres.; John P. 


Price, Pres.; 


Pres.; 


Pres.; 


Jacob Karcher, Jr., 


Presa.; ©. A. 


Byrne, Secy. 

Peoria Transportation Club. C. H. Gillig, Pres.; Arthur 
Maedel, Secy. 

Philadelphia Traffic Club. F. E. Snively, Pres.; W. H. 
Montgomery, Secy. 

Philadelphia.—Commercial Traffic Managers of Phila- 


delphia. W. B. Grieves, Pres.; T. Noel Butler, Secy. 
Pittsburgh Traffic Club. J. J. Monks, Pres.; F. A. Lay- 
man, Secy. 
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Pittsburgh Traffic and Transportation Association, ¢ 
S. McKeever, Pres.; A. C. Schweitzer, Recording Secy, 

Portland Transportation Club. E. M. Burns, Prey: 
W. O. Roberts, Secy. : 

Providence, R. I.—Traffic Club of the Providence Chap 
ber of Commerce. E. E. Salisbury, Chairman; f, 
Southwick, Secy. 

Rockford Traffic Club. J. H. Miller, Pres.; L. E. Goldey 
Secy. 

Salt Lake City Transportation Club. A. R. MeNitt) 
Pres.; R. E. Rowland, Secy. 

San Francisco Transportation Club. W. E. Amann, Pres, 
Frederick Birdsall, Secy. ~ ’ 

San Francisco Traffic Club. W. T. Bozeman, Preg,; 
L. N. Bradshaw, Secy. 

Seattle Transportation Club. F. W. Graham, Pres, 
E. W. Mosher, Secy.-Treas. 

South Bend Traffic Club. F. S. Montgomery, Pres.; ¢. 
S. Hess, Secy.-Treas. 

Spokane Transportation Club. V. G. Shinkle, Pres, 
R. W. Franklin, Secy. 

St. Joseph Traffic Club. R. A. Ferguson, Pres.; T, J, 
Slattery, Secy. , 
St. Louis Traffic Club. F. C. Reilly, Pres.; J. R. Bel, 

ecy. 

Syracuse Traffic Efficiency Club. S. D. Rice, Pres.; W.], 
O’Neil, Secy. 

Toledo Transportation Club. 
Harry S. Fox, Secy. 

Topeka Traffic Association. 
Barton, Secy.-Treas. 

Tulsa Transportation Club. T. H. Steffens, Pres.: C. B 
Rees, Secy. 

Washington Traffic Club. J. C. Williamson, Pres.; YW, 
B. Peckham, Secy. 

Wichita Traffic Club. D. L. Mullen, Pres.; I. N. De la 
Mater, Secy. 

Worcester (Mass.) Traffic Association. 
Pres.; E. E. Opitz, Secy. 


H. S. Bradley, Pres, 


O. B. Gufler, Pres.; W. § 


D. N. Bates, 


POST DATING BY POSTOFFICE 


Editor The Traffic World 


I have been surprised at the lack of comment on your 
editorial in the December 14 issue, wherein you state that 
the Postoffice Department has taken to post dating er 
velopes so as to indicate that they were mailed later than 
they were really mailed, extending this practice also to 
special delivery matter. The writer feels that could this’ 
be proved, the matter should certainly be taken up with 
the government at Washington and agitated strongly until 
definite orders are issued prohibiting such practices. 


As you are well aware, the demurrage and storage tariff 
regulations in regard to computing time are based upon 
the postmarked date, this date being also offered as legal 
evidence involving the mailing of correspondence. Such 
practice is a direct blow against the enforcement of ju; 
tice of law, and is too important to be passed over without 
action. 

Will you not kindly agitate the matter in behalf of ship 
pers and receivers as well as in behalf of legal justice? 

Elmira, N. Y., Jan. 15, 1919. A. W. Stebbings. 





COMMISSION ORDERS 


The Commission has denied the petition of S. Schwartt 
for a reconsideration of the decision in the matter of his 
complaint against the St. Louis-San Francisco Ry. Co. ¢ 
al., Docket No. 9435. 

A petition for rehearing and a motion to file a supple 
mental complaint by the Pottlateh Lumber Company in its 
complaint against the C. M. & St. P. Ry. Co. et al., Docket 
9392, has been denied. 

The Commission has issued an order for reopening and 
further hearing and for the filing of a supplemental com 
plaint in Docket 9858, Good-Hopkins Lumber Company V5 
Great Northern Ry. Co. et al., and the Director-General 
is made a party defendant. 

The Commission has decided to reopen Docket No. 7969, 
National Poultry, Butter & Egg Association vs. B. & 0. 
and related cases for the purpose of according a relearins. 
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REPORT ON ACCIDENT 


The Trafic World Washington Bureau. 


Without making any particular recommendation in his 
report on the investigation of the head-on collision between 
a passenger and a freight on the St. Louis-San Francisco 
near Marshfield, September 17 of last year, W. P. Borland, 
chief of the Buueau of Safety, calls attention to the fact 
that this was another of the accidents that could have 
been prevented by the use of an automatic train-control 
device. Says the report: “Until they are adopted and used 
py railroads for the purpose intended, accidents, caused by 
failure of enginemen to obey signal indications, may be 
expected to occur.” 

The accident resulted in the death of twelve passengers 
and three employes and the injury of 35 passengers and 
five employes, most of whom were soldiers. The direct 
cause of the accident, according to testimony of those in 
charge of the train, was the failure of the despatcher, 
Chronister, to transmit train order No. 115 to the operator 
at Conway for delivery to train No. 39 and the failure of 
the engineman, Douglas, to observe and obey the stop in- 
dications of automatic signal Nos. 21 and 26, located about 
1,500 ft. from the point of the accident. 


The’ trains involved in the accident were an eastbound 
passenger train en route from Wapel, Tex., to St. Louis, 
Mo., consisting of a locomotive, six Pullman sleeping cars, 
one baggage car and a caboose, all of which were of wood- 
en construction except the second sleeping car from the en- 
gine, which had a steel underframe. It had a right over all 
except first class trains from Springfield, Mo., to New 
Burg, and was under orders not to exceed 30 miles an 
hour. The other train was a westbound freight, second No. 
39, consisting of a locomotive, 4 loaded and 60 empty cars. 


DANGEROUS ARTICLES BY EXPRESS. 


By an order issued January 2, the Commission has can- 
celed the provision contained in note to paragraph 43 (C) 
of its regulation for the transportation of dangerous ar- 
ticles by express, relating particularly to the packing of 
moving picture films. That note was to the effect that 
during the war or until further order of the Commis- 
sion, fiber cartons might be substituted for interior metal 
cans and that these fiber cartons must be of not less 
than 0.05-inch material and must be securely closed. The 
original provision that the inside cartons must be of 
metal is now restored. 


INDEX OF RAILROAD STATIONS. 


The Western Freight Traffic Committee, in a bulletin, 
calls attention to the fact that in the December, 1918, 
issue of the Official Guide the individual indices of sta- 
tions shown in connection with the several roads are 
omitted, and the alphabetical index of railroad stations 
shown in the last portion of that publication indicates the 
number of the schedule in which the station appears. It 
requests that representatives of the freight departments 
who come in contact with the shipping public call atten- 
tion to this change. 


HANDLING PRIVATE CARS 


The Trafic World Washington Bureau. 


Great attention to the handling of privately owned cars 
is being required by Manager Kendall of the Car Service 
Section. Orders directed to all the railroads are being 
issued by him with a view to giving the cars owned by 
shippers the kind of treatment the municipal court at 
Chicago, in the Anderson & Gustafson case, said they 
are entitled to receive. In Circular CS-49, under date of 
January 8, Mr. Kendall ordered: 


When it is necessary to divert tank cars of private ownership 


for the purpose of transferring the contents of bad order tank 
cars en route, the following course must be pursued in order 
to minimize the inconvenience to owners and lessees: 


1. The diverting road must promptly 

(a) Notify both consignor and consignee as shown by the 
slip or other waybill covering the empty car, or if this 
information is not shown, ’ 

(b) Notify car owners as shown by Boyd’s Tank Car Cir- 
cular 6M, , 

Giving new destination and terminating railroad in each 
case, (a) or (b). : : 

‘c) Furnish to the agent of the terminating line at the des- 
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tination of the transferred load a copy of the original 
slip bill or waybill on which the empty tank was moy- 
ing, showing clearly that the car has been moved out of 
route in an emergency. 

2. The agent of the terminating line at such destination must, 
upon release of the car, promptly re-bill and forward 
same to its original destination, unless otherwise in- 
structed by the owner or owner’s authorized representa:: 


tive. 
Please instruct all concerned. 


RATES ON NEWS PRINT PAPER 


The Western Freight Traffic Committee has requested 
the Dallas District Freight Traffic Committee to docket 
for consideration the question of amending the present 
rates on news print paper from Atlantic Seaboard Terri- 
tory to points in Texas so that they will apply on a valua- 
tion of not exceeding 4% cents per pound, instead of on 
a valuation not exceeding 3% cents per pound, the latter 
being the present valuation provision. 


COMMISSION ORDERS 


At the request of the complainant, the Commission has 
dismissed No. 9252, the National Live Stock Exchange vs. 
Aberdeen & Rockfish et al., as of January 7. 

The complaint of the Sioux City Live Stock Exchange 
vs. C. & N. W. et al., No. 10167, has been amended, nuc 
pro tunc, as of October 2, making Director-General McAdoo 
an additional defendant. 

The effective date of the Commission’s order in fourth 
section order No. 7222, formal docket No. 7887, has been 
postponed from Feb. 20 to June 11, 1919. This involves 
fourth section applications Nos. 350 and 351 of R. H. 
Countiss, No. 1548, Southern Ry. Co., and the complaint 
of the Zion’s Mercantile Institution vs. C. R. I. & P. 

The Commission has ordered, at the request of the 
complainant, a dismissal of Docket No. 4937, Jas. Black 
Dry Goods Company et al. vs. the C. R. I. & P. Ry. Co.; 
also the complaint of the Natchez Chamber of Commerce 
et al. vs. the W. & M. V. R. R. Co. et al., Docket No. 
10159, and that of the Richmond Lumber Company et al. 
vs. the Atlantic Coast Line et al., Docket No. 10076. An 
order of dismissal has also been issued in connection 
with Docket No. 9812, the Arkansas Lumber Company et 
al. vs. the A., T. & S. F. Ry. Co. et al., the complaint 
having been satisfied. 

An order of intervention has been issued in connection 
with Docket No. 10340, St. Louis Independent Packing 
Company vs. W. G. McAdoo et al., permitting the St. Louis 
Live Stock Exchange to become a party defendant. 

By an order, under date of January 7, the Commission 
has reopened for further argument Docket No. 9952, North- 
western Training Company, Inc., vs. Adams Express Com- 
pany, and the case has been set for argument February 5. 

The St. Louis Live Stock Exchange has been permitted 
to intervene in and become a party to Docket 10325, Swift 
& Co. vs. W. G. McAdoo et al. 

On further consideration of the record in Docket No. 
8685, Merriam Hall & Co. vs. Boston & Maine Railroad, 
that case has been reopened for further hearing. 

An order has been issued in connection with Docket 
No. 6392, Knight Woollen Mills vs. C. & N. W. et al. 
covering shipments of wool, as to the amounts. of repara- 
tion, order for payment of which was handed down on 
Nov. 3, 1915. The items changed are against the C. & 
N. W., Union Pacific, Oregon Short Line and S. P., L. A. 
& St. L., and are reduced, in the first instance, from 
$178.47 to $156.51, and in the second from $1,226.80 to 
$1,199.28, the differences being due merely to errors in 
checking. 





|Digest of New Complaints 


No. 10122. In re Standard Zone Time Investigation—petition of 
the Toledo Commerce Club. 

Against the present bisection of the City of Toledo between 
the Standard Eastern and the Standard Central Zones. Asks 
for amendment of the Commission’s order so that Toledo may 
be classed with Cleveland and other neighboring cities -vwhich 
are in the Standard Eastern Zone. 

No. 10372. L. R. Fifer Lumber Co., Seattle, Wash., vs. Great 
Northern, Wm. G. McAdoo et al. 

Unjust and unreasonable charges on shipment of lumber 
from Anacortes, Wash., to Havre, Mont., reconsigned to Cam- 
bridge, Neb., by reason of the assessment of combination rates 














instead of the regularly published reconsigning charge of $2 
per car. Reparation asked. . 
No. 10373. Southern Lumber and Manufacturing Co., Nashville, 
Tenn., vs. Central of Georgia Ry., Wm. G. McAdoo et al. 

Unjust and unreasonable charge on shipments of lumber 
from Theba, Ala., to Chattanooga, Tenn., diverted to Philips- 
burg, Pa., due to alleged misrouting. Cease and desist order, 
) a establishment of rates for the future and reparation asked 

or. 
No. 10374. The Winkle Terra Cotta Co., St. Louis, Mo., vs. St. 
Louis Southwestern Ry. Co. and McAdoo et al. 
Against a rate of 27c on terra cotta from St. Louis to New 
Madrid, Mo., as unjust and unreasonable. Ask for the appli- 
. cation of a published rate of 17c and reparation. 
No. 10375. Armour & Co., Chicago, Ill., vs. A. T. & S. F. Ry. 
Co., Wm. G. McAdoo et al. 

Unjust and unreasonable class and commodity rates on wool 
in the grease moving from Kansas City and from Chicago to 
Philadelphia and other points in Official Classification terri- 
tory during 1916. Cease and desist order, the establishment 
of maximum rates for the future and reparation of $30,000 
asked for. 

No. 10377. The Oakland Condensed Milk Co., Dundee, IIL, and 
Neilsville, Wis., vs. B. & O. Chicago Terminal, McAdoo et al. 

Unduly discriminatory and unjustly preferential rates on 
condensed milk from Neilsville, Wis., to New York, N. Y. 
Cease and desist order, the establishment of maxima rates for 
the transportation of condensed milk in canc, boxed, C. L. 

No. 10378. Franklin C. Cornell, Ithaca, N. Y., vs. Lehigh Valley 
R. R. Co. and W. G. McAdoo. 

Unjust discrimination in the matter of charges upon ship- 
ments of coal and treatment accorded complainant as com- 
pared with other shippers located in Coxton, Pa. Cease and 
desist order asked for and the establishment of just and 
reasonable maximum rates, charges, classification, regula- 
tions and practices; also for reparation for $3,613. 

No. 10379. C. N. Dietz Lumber Co., Omaha, Neb., vs. The 
Monroe & Texas R. R., McAdoo et al. 

Unjust and unreasonable charges on shipments of yellow 
pine lumber from Lenwil, La., to Asheville, Kan. Reparation 
asked to the basis of a subsequently established rate of 33c. 

No. 10380. Crown Willamette Paper Co., San Francisco, vs. Sou. 
Pac., W. G. McAdoo et al. 

Unjust and unreasonable rates on shipments of grinding 
stone from points in Ohio and West Virginia to Floriston, Cal., 
Camas, Wash., and Pulp, Ore. Cease and desist order, the 
establishment of just and reasonable rates and reparation of 
$1,350.27 asked for. 

No. 10381. L. H. Wheeler and F. D. Timlin, Wausau, Wis., vs. 
Cc. M. & St. P. Ry. Co. and W. G. McAdoo et al. 

Against the assessment of demurrage charges on lumber 
shipped from Mosinee, Wis., to Manitowoc, at which point it 
was reconsigned to Mt. Pleasant, Mich. Cease and_ desist 
order and reparation asked for. 3 

No. 10382. T. M. Partridge Lumber Co., Minneapolis, Minn., vs. 
W. G. McAdoo. acs 

Unjust, unreasonable, unduly preferential and discriminatory 
rates on carload shipments of sawdust from Minneapolis to 
Cherokee, Ia. Cease and desist order, the establishment of 
just and reasonable rate, and reparation asked for. 

No. 10383. Walter A. Zelnicker Supply Co., St. Louis, Mo., vs. 
N. O. & N. E. R. R. Co., W. G. McAdoo et al. 

Unjust and unreasonable rates of shipment of old rails from 
Victoria and Beaumont, Tex., to New Orleans. Cease and 
desist order and reparation asked for. 

No. 10384. Northern Grain and Warehouse Co., Portland, Ore., 
vs. Northern Pacific, McAdoo et al. 

Unjust and unreasonable rates on wheat and oats from 

points in Group F Minnesota points via Minneapolis to destina- 
tion in Rate Basis I, San Francisco, Portland, Vancouver, 
etc. Asks for cease and desist order and reparation. 

No. 10385. The Refinite Co., Omaha, Neb., vs. C. & N. W. Ry. 
Co. and W. G. McAdoo. 

Against a rate of 29c per 100 Ibs. on shipments of crude clay 
in bulk from Buffalo Gap, S. D., to Des Moines, Ia., as un- 
just and unreasonable. Ask for the application of a subse- 
quently established rate of 22c and reparation. 

No. 10386. Seaboard By-Products Coke Co., Seaboard, N. J., vs. 
Erie, McAdoo et al. 

Unjust and unreasonable rates on coke from Seaboard to 
points in New Jersey, New York, Connecticut, Rhode 
Island and Massachusetts by reason of the failure of the Erie 
to make reasonable joint freight rates. Asks for a rate of 
$2.30 per ton to Troy, Schenectady, Albany and Mechanics- 
ville; $2.50 to Whitehall, $2.60 to Port Henry, $2.80 to Standish 
and $3 to Rouse’s Point, with other points graded in respect 
to the rates mentioned, and reparation. 

No. 10387. Empire Steel and Iron Co., New York, vs. C. R. R. 
of N. J., McAdoo et al. 

Undue prejudice through failure to absorb charges of the 
Mount Hope Mineral R. R. on tonnage to and from Mount 
Hope, N. J. Asks for cease and desist order, the establish- 
ment of just and reasonable rates on iron ore and the flat 


Note.—iIten:s In ths Docket marked with an asterisk (*) are 
new, having been added since the last Issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 


January 20—Milwaukee, Wis.—Examiner Worthington: 
10279—Union Lime Co. vs. C. & N. W. Ry. Co. et al. 
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New York district rates to and from points on the Minera] 
R. R., and reparation amounting to $52,240. 

No. 10388. Pure Oil Co. et al., Minneapolis, Minn., vs. A. T. @ 
S. F., McAdoo et al. 

Excessive, unreasonable and unduly preferential rates on 
refined, crude, gas oil, fuel oil and distillates from the mid. 
continent field to Minneapolis, St. Paul and Willmar, Minn, 
Asks for reasonable, just and non-discriminatory rates. 

= — Traffic Bureau of Nashville, Tenn., vs. L. & N., Me- 

00. 

Unjust and unreasonable rates on coal from western Ken- 
pay to Nashville. Asks for reparation amounting to 10¢ 
per ton. 

No. 10390—The Chamber of Commerce of Kansas City vs. Wm. 
G. McAdoo et al. 

Unjust and unreasonable class rates applicable between 
Kansas City and points in Nebraska and Sioux City and Coun- 
cil Bluffs, Ia., between the dates of Oct. 25, 1916, and June 24, 
1918, and since that date to a still greater degree, also dis- 
criminatory against Kansas City and in favor of other ship- 
ping centers. Asks for cease and desist order, the establish- 
oat of just and reasonable rates and charges and repara- 

on. 

No. 10391. Roessler & Hasslacher Chemical Co. vs. B. & O., Me- 
Adoo et al. 

Unjust and unreasonable demurrage charges on peroxide 
sodium and ozone at Brooklyn, N. Y. Reparation asked for, 

No. 10392. Sturges & Burn Mfg. Co., Chicago, Ill., vs. Indiana 
Harbor Belt R. R. Co., McAdoo et al. 

Unjust and unreasonable rates on wooden churns from Bell- 
wood to Portland, Ore. Cease and desist order and reparation 
asked for. 

No. 10393. Pittsburgh, Allegheny & McKees Rocks R. R.. Co. ys, 
Pa. Co., McAdoo et al. 

Against the present allowances out of through rates for peti- 
tioner’s service in Pittsburgh district. Cease and desist order, 
the establishment of reasonable divisions or allowances and 
the payment of divisions or allowances which would have ae- 
crued between May 1, 1916, and the date of the filing of the 
complaint on the rates said to be established. 

No. 10394. The Atlantic Refining Co., Philadelphia, Pa., vs, 
B. & O. R. R. Co., W. G. McAdoo et al. 

Unjust and unreasonable class rates as applied to petroleum 
asphaltum ‘and other petroleum products from Philadelphia to 
Massachusetts and Rhode Island points as compared with the 
commodity rates from Baltimore to the same points. Cease 
and desist order, the establishment of just and reasonable 
rates on petroleum products and reparation of $1,031.51. 

No. 10396. Ft. Smith*“Commission Company vs. Kansas City 
Southern Ry. Co., McAdoo et al. 

Against a rate of 19c on carload shipments of apples from 
Tontitown, Ark., to Ft. Smith, Ark., as unjust and unreason- 
able. Cease and desist order, the application of a published 
rate of 14.34c and reparation to that basis asked for. 

No. 10397. E. I. Du Pont de Nemours & Co., Wilmington, Del. 
vs. Ala. Great Southern, McAdoo et al. 

Against a rate of $4.50 per net ton on sulphuric acid in tank 
cars from Grasselli, Ala., to Hopewell, Va., as unjust and 
unreasonable. Ask for the application of a rate of $4.30 and 
reparation. 

No. 10397, Sub. No. 1. E. I. Du Pont de Nemours & Co., Wil- 
mington, Del., vs. Seaboard Air Line, McAdoo et al. 

Against a rate of $2.86 per net ton on sulphuric acid in tank 
cars from Charlotte, N. C., to Hopewell, Va., as unjust and 
unreasonable. Cease and desist order, the application of the 
mileage scale and reparation of $4,959,249. 

No. 10397, Sub. No. 2. E. I. Du Pont de Nemours & Co., Wil- 
mington, Del., vs. Atlantic Coast Line R. R. Co., McAdoo et al. 

Against a rate of $2.35 from Selma, N. C., and $3.75 from 
Pon Pon, S. C., on shipment of sulphuric acid to Hopewell, Va. 
Ask for a rate of $1,780 from Selma and $3.25 from Pon Pon 
and reparation. 

No. 10397, Sub. No. 3. E. I. Du Pont de Nemours & Co., Wil- 
mington, Del., vs. Macon, Dublin & Savannah, McAdoo et al. 
mington, Del., vs. Mackon, Dublin & Savannah, McAdoo et al. 

Against rates of $4.50 up to June 24, 1918, and of $5.60 plus 
war tax from that date on on shipments of sulphuric acid 
from Macon, Ga., to Hopewell. Cease and desist order, the 
application of mileage scale of rates and reparation of 
$10,704.58 asked for. 

No. 10398. The Pikes Peak (Colo.) Consolidated Fuel Co. vs. 
Cc. R. I. & P. Ry. Co., McAdoo et al. 

Unjust and unreasonable rates on carload shipments of coal 
from Pikeview, Colo., to points in Kansas, Nebraska, Okla- 
homa and Missouri, and unjustly discriminatory as compared 
with the rates from Keystone mines. Cease and desist order, 
the establishment of the Roswell rates. 

No. 10399. Ruddock Orleans Cypress Co. vs. New Orleans, Texas 
& Mexico Ry. Co., McAdoo et al. 

Unjust and unreasonable and unjustly discriminatory rates 
on cypress lumber from New Orleans to Mississippi-Warrior 
Waterways, Viola, La. Cease and desist order, the establish- 
ment of just and reasonable rates and reparation asked for. 


Docket of the Commission 





January 20—Chicago, Ill.—Commissioner Meyer: 
In the matter of the valuation of the properties of the E. J. & 
EB. Ry. Co., C. L. 8. & EB. Ry. Co., J. & B. I. Ry. Co. 
January 21—Houston, Tex.—Examiner Gibson: 
10007—Sugar Land Mfg. Co. vs. B. S. L. & W. Ry. Co. et al. 
a” > eee of Commerce, Houston, vs. A. & V. Ry. Co. 
et al. 
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January 18, 1919 


January 23—Utica, N. Y.—Examiner Pattison: 
40315—Clark-Davies Coal Co. et al. vs. W. G. McAdoo, Director 
General of Railroads et al. 


January 24—Galveston, Tex.—Examiner Gibson: 
10302—Harris, Irby & Vose vs. G. H. & S. A. Ry. Co. et al. 

January 25—Buffalo, N. Y.—Examiner Pattison: 
10287—Globe Elevator Co. vs. W. G. McAdoo, 

eral of Railroads et al. 

January 27—Cleveland, O.—Examiner Pattison: 
40277—New Process Stove Co. vs. N. Y. CG. & St. L Ry. Co. 
. et al. 

January 27—Columbus, O.—Examiner Money: 

+ 10122—Standard time zone investigation. 

January 28—Toledo, O.—Examiner Money: 

*10122—Standard time zone investigation. 
january 29—Pittsburgh, Pa.—Examiner Pattison: 

+ 10197—Avella Coal Co. vs. P. & W. Va. Ry. Co. 
january 30—Tulsa, Okla.—Examiner Gibson: 
10309—World Publishing Co. et al. vs. A. T. & S. F. et al. 
February 1—Kansas City, Mo.—Examiner Gibson: 
10269—-Neosho Grocery Co. vs. W. G. McAdoo, Director Gen- 

eral of Railroads et al. 
40327—Kansas City Refining Co. vs. W. G. McAdoo, Director 
General of Railroads et al. 

February 3—Washington, D. C.—Examiner Burnside: 

+ 10043—E. I. Du Pont de Nemours & Co. vs. Southern et al. 
February 3—Memphis, Tenn.—Examiner La Roe: 
97022—Memphis-Southwestern investigation. 

February 5—Argument at Washington, D. C.: 
10083—-Whitewater Lumber Co. vs. Alabama Central Ry. 
10120—Allan C. Wood vs. N. Y. P. & N. R. R. Co. 

* 9552—Northwestern Trading Co., Inc., vs. Adams Express Co. 


February 6—Argument at Washington, D. C.: 
10161—The McKinney Steel Co. vs. the N. Y¥. C. R. R. Co. 
wn -_ No. 1i—The McKinney Steel Co. vs. the Erie R. R. 
‘o. et al. 
9857—Chamber of Commerce of Houston, Tex., et al. vs. Aber- 
deen & Sou. Ry. Co. et al. 
10237—Seaboard By-Product Coke Co. vs. Erie R. R. Co. et al. 


February 7—Argument at Washington, D. C.: 
7591—Southern Rice Growers’ Assn. et al. 


Director Gen- 


vs. T. & N. O. 


Co. et al. 
oor" St. Joseph Live Stock Exchange vs. Cc. B. & Q. 
. KR. Co. 
_— ne City Live Stock Exchange vs. C. B. & Q. R. R. 
0. 


February 8—Argument at Washington, D. C.: 


9296—Cornell Wood Products Co. vs. A. T. & S. F. R. R. Co. | 


et al. 
a aetna Wood Products’ Co. vs. A. T. & S. F. R. R. Co. 


et al. 

la Wood Products Co. vs. Ann Arbor R. R. Co. 
et al. 

10255—J. D. Hollingshead Co. vs. W. G. McAdoo, 
General of Railroads, et al. 


February 10—Argument at Washington, D. C.: 

10129—Louisville passenger fares, 15th sect. app. 4775, filed by 
Louisville & Sou. Ind. Tract. Co., March 12, and 4776, filed 
by Lou. & Nor. Ry. and Lighting Co., March 12. 


February 10—Portsmouth, O.—Examiner Gerry: 
*10153—-Bboard of Trade of Portsmouth, O., vs. Atlantic City 
R. R. Co. et al. 


February 10—Washington, D. C.—Examiner Burnside: 
* 10364—General Fire Extinguisher Co. et al. vs. Wm. G. Mc- 
Adoo, Director-General of Railroads et al. 


February 10—Chicago, Ill—Examiner Mackley: 

* 10261 and Subs. 4, 5 and 8—Armour Grain Co. vs. W. G. Mc- 
Adoo et al.; Sub. No. 1—Norris Grain Co. vs. W. G. McAdoo 
et al.; Sub. No. 2—E. R. Bacon vs. Same; Sub. No. 3— 
Quaker Oats Co. vs. Same; Sub. Nos. 7 and 8—McKenna & 
Rogers vs. Same; Sub. No. 9—Rosenbaum Bros. vs. Same; 
Sub. No. 10—G. L. Dougherty & Co. vs. Same; Sub. No. 11— 

‘ Mueller & Young Grain Co. vs. Same. 

10262—Frank J. Delany et al. vs. W. G. McAdoo et al. 

February 10—Williamsport, Pa.—Examiner McCawley: 

9 amet Pennsylvania Lumber Co. vs. W. G. McAdoo 
et al, 


February 10—Detroit, Mich.—Examiner Smith: 

} 10290—Dow Chemical Co. vs. W. G. McAdoo et al. 
10324—Kalamazoo Tank and Silo Co. vs. W. G. McAdoo et al. 
february 10—Richmond, Va.—Examiner Abbott: 

i, Cc. S. Sauer Co. vs. Alabama & Vicksburg Ry. Co. 
* et al. 


Director 
















February 11—Chicago, Ill.—Examiner Mackley: 

, 10282—Swift & Co. vs. W. G. McAdoo et al. 

, 0298—Joseph D. Bell Co. vs. W. G. McAdoo et al. 

10334 and Subs. 1 and 2—Carnation Milk Products Co. vs. 
W. G. McAdoo et al. 

February 11—Washington, D. C.—Examiner Burnside: 

10363—Solvay Process Co. vs. D. L. & W. R. R. Co. et al. 


February 12—Cleveland, O.—Examiner McCawley: 
10342—A\merican Petroleum Products Co., Cleveland, O., vs. 
Wm. G. McAdoo et al. 


february 12—New York, N. Y.—Examiner Abbott: 
0366—H. W. Johns-Manville Co. vs. Lehigh Valley R. R. Co. 


Let al. 

10346 and Sub. 1—The David Kaufman & Sons Co. vs. The 
, Central R. R. Co. of New Jersey et al. 

0354—i'nited Paper Board Co., Inc., vs. Wm. G. McAdoo et al. 


sruary 13—St. Louis, Mo.—Examiner Smith: 
358—St. Ellen Coal Co. et al. vs. W. G. McAdoo et al. 





THE TRAFFIC WORLD 


141 


* 10325—Swift & Co. vs. W. G. McAdoo, Director-General of 
Railroads et al. 

February 13—New York, N. Y.—Examiner Abbott: 

* 10355—United Paper Board Co., Inc., vs. W. G. McAdoo et al. 

* 10356—United Paper Board Co., Inc., vs. W. G. McAdoo et al. 


February 13—Toledo, O.—Examiner McCawley: 

* , a Sub. No. 1—W. A. Gosline & Co. vs. W. G. McAdoo 
et al. 

* 10369—The Woolson Spice Co. vs. W. G. McAdoo et al. 


February 13—Memphis, Tenn.—Examiner Gerry: 

* 10091—Memphis Merchants’ Exchange et al. vs. Ark. & La. 
Mid. Ry. Co. et al. 

* 10093—Memphis Merchants’ Exchange vs. A. T. & S. F. Ry. 
Co. et al. 

February 14—St. Louis, Mo.—Examiner Smith: 

* 10343—Schram Glass Mfg. Co. vs. W. G. McAdoo et al. 

* hea Louis Independent Packing Co. vs. W. G. 
et al. 

February 14—Baltimore, Md.—Examiner Burnside: 

* 10353—Merchants’ & Manufacturers’ Assn. of Baltimore vs. W. 
G. McAdoo et al. 

February 15—Jackson, Miss.—Examiner Gerry: 

* 10344—Hannah Distributing Co. et al. vs. Wm. G. McAdoo, Di- 
rector-General of Railroads et al. 

February 15—Chicago, Ill.—Examiner McCawley: 

* 10361—Roberts & Shaeffer Co. vs. W. G. McAdoo et al. 

* 10369—Inland Steel Co. vs. Indiana Harbor Belt R. R. Co. et al. 

February 16—Chicago, Ill.—Examiner McCawley: 

* 10347—Great Northern Refining Co. vs. Ill. Cent. R. R. Co. 


McAdoo 


et al. 

* 10337—The Hebe Co. vs. W. G. McAdoo et al., and Fourth Sec- 
tion Application 629, F. A. Leland, rates on evaporated 
skimmed milk and vegetable fat, C. L., from Oconomowoc, 
Wis., and Jefferson, Wis., to Lake Charles, La. 

February 17—Philadelphia, Pa.—Examiner Burnside: 

* 10348—E. I. Du Pont de Nemours & Co. vs. W. G. McAdoo 


et al. 

ad ie I. Du Pont de Nemours & Co. vs. W. G. McAdoo 
et al. 

February 17—Milwaukee, Wis.—Examiner Mackley: 

* 10274—Wadhams Oil Co. et al. vs. W. G. McAdoo et al. 

February 17—Worcester, Mass.—Examiner Abbott: 

* g685—Merriam, Halls & Co., vs. Boston & Maine R. R. 

February 17—Chicago, Ill—Examiner McCauley: 

* 4181—In re Chicago & Calumet River R. R. Co. 
4181 should show further hearing). 

* 9976—Swift & Co. vs. M. P. R. R. Co. . 

February 18—Boston, Mass.—Examiner Abbott: 

* 9425—United Shoe Machinery Co. vs. Boston & Maine R. R. 


(Notice in 


et al. - 
* 10329—Rope Paper Sack Bureau vs. W. G. McAdoo et al. 


February 18—Kansas City, Mo.—Examiner Smith: 

* 10365—The Kaw River Sand and Material Co. Corp. vs. A. T. 
& S. F. Ry. Co. et al. 

February 19—Meridian, Miss.—Examiner Gerry: 

* -10360—Meeds Lumber Co. vs. A. T. & N. R. R. Corp. et al. 

February 20—New York, N. Y.—Examiner Burnside: 

* 10357—Seaboard By-Products Coke Co. vs. W. G. McAdoo et al. 

* 10370 and 10371—Seaboard By-Products Coke Co. vs. Wm. G. 
McAdoo, Director-General of Railroads et al. 

February 20—New Orleans, La.—Examiner Gerry: 

* 410323—U. S. Industrial Alcohol Co. et al. vs. Wm. G. McAdoo, 
Director-General of Railroads et al. 

* 10313—U. S. Industrial Alcohol Co. et al. vs. Wm. G. McAdoo, 
Director-General of Railroads et al. 


February 20—Minneapolis, Minn.—Examiner Mackley: 

* 10345—Marfield Grain Co. vs. W. G. McAdoo et al. 

* 9978—Geo. A. Hornel & Co. vs. Chicago Great Western R. R. 
Co. 

February 21—Minneapolis, Minn.—Examiner Mackley: 

* a <* wae Potato Traffic Assn. vs. A. T. & S. F. Ry. Co. 
et al. 

February 2i1—New Orleans, La.—Examiner Gerry: 

* 10333—New Orleans, Natalbany & Natchez Ry. 
Cent. R. R. Co. et al. 

February 21—New York, N. Y.—Examiner Burnside: 

* 10362—Tobacco Products Corp. and Melachineo & Co., Inc., vs. 
W. G. McAdoo et al. 

February 21—Sioux Falls, S. D.—Examiner Smith: 

* 9794—F.. H. Coulter vs. C. M. & St. P. Ry. Co. et al. 

February 24—New Bedford, Mass.—Examiner Burnside: 

* 10312—New Bedford Board of Commerce (for Passaic Cotton 
Mills) vs. W. G. McAdoo et al. 

* 10263—New Bedford Board of Commerce (for and on behalf of 
J. C. Rhodes & Co., Inc.) vs. Wm. G. McAdoo, Director- 
General of Railroads et al. 

February 24—Watertown, S. D.—Examiner Smith: 

* er Sa ii Sash and Door Co. et al. vs. W. G. McAdoo 
et al. 

February 24—Galveston, Tex.—Examiner Gerry: 

* 10335—Galveston Commercial Assn. et al. vs. Wm. G. McAdoo, 
Director-General of Railroads et al. 


February 24—Minneapolis, Minn.—Examiner Mackley: 

* 10332—Libby Lumber Co. vs. W. G. McAdoo et al. 

* a a Shevlin-Hixon Ry. Co. vs. Oregon Trunk Ry. Co. 
et al. 


February 26—Aberdeen, S. D.—Examiner Smith: 
* 10316—The Traffic Bureau of the Aberdeen Commercial Club 
vs. W. G. McAdoo et al. 
February 27—El Paso, Tex.—Examiner Gerry: 
* 10023—El Paso Chamber of Commerce vs. Arizona Eastern 
R. R. Co. et al. 


Co. va... Ti 
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CHARGE TO CAPITAL ACCOUNT. 


John Barton Payne, general counsel to the Railroad Ad- 
ministration, has decided that inasmuch as the cost of 
fire and casualty insurance on construction work that is 
chargeable to capital account is properly to be considered 
as part of the cost of such work, such insurance should 
be provided in accordance with the practice of the rail- 
roads prior to governmental control. The premiums paid 
therefor are to be included in the accounting made and 
accepted for work of this character. 


Storage Battery Industrial Trucks 
Speed Up 
the Transportation of Materials 


—they increase the volume of material han- 
dled, reduce tracking costs to a minimum and 
release labor for more important work. 

On account of its unusually rugged construc- 
tion throughout, its ability to withstand rough 
usage and its built-in power performance 


The “ fronclad=Exide”’ 
Battery 


is increasing the efficiency of the Industrial 
Truck in industries large and small the 
country over. 

The special positive plate, the non-flooding 
filling plug and patented cell cover of the 
**fronclad=Exide’’ are three of the special 
features that make ‘*‘ froncladeExide’’ service 
dependable. 


THE ELECTRIC STORAGE BATTERY CO. 


The oldest and largest manufacturer of Storage Batteries in the World 
1888 PHILADELPHIA, PA. 1919 


New York Bosten Washington Minneapolis Denver Detroit 
San Francisco (Kansas City Chicage Cleveland Atlanta 
Pittsburgh St.Louis Rochester 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


Phone Canal 3400 =. 2500 S. Robey St., Chicago, Ill. 


National Freight Rate Service 


Transportation Bldg., Chicago, III. 


THE ONLY PUBLICATION 


COVERING THE ENTIRE 


United States and Canada 


NAMING RATES ON 


Freight, Parcel Post and Express 


Price, including changes in rates, $15.00 per year 
Write for particulars 


POSITIONS WANTED OR OPEN 


~~ 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN Dg, 
MAND and THE TRAFFIC WORLD is the logical medium fy 
getting the men and the positions in touch with one another, 
The rates for classified advertisements are as follows: Fiy 
cents per word first insertion, three cents per word second ip. 
sertion one — cents per word for each additional insertion 

n advance. 


WANTED—Position by COMPETENT TRAFFIC MAN, 4 
years old, married, conscientious worker; best references. Pre 
fer southeastern territory. Capable of taking charge or orgs. 
a lm department. Address ‘Results,’’ care of The Traffy 

orld. 


HONORABLY DISCHARGED army officer desires position 
Six years’ railroad and three years’ industrial traffic exper. 
ence. ‘‘Business.’’ 


WANTED—Situation by man experienced in freight traff 
work one exporting. Address B. B. 31, The Traffic World, Chi 
cago, le 


WANTED—Position as assistant or Traffic Manager with 
some industrial concern or railroad. Ten years’ experience 
fully familiar with proper procedure before the Interstate Con. 
merce Commission. Western territory preferred. Age 30, mar. 
ried; references furnished. Address ‘‘Railroad,’’ care of Th 
Traffic World. 


WANTED—Ex-railroad employes, with Freight Claim Off 
experience. State experience and salary expected. Addrey 
“Agent,’’ The Traffic World. 


POSITION WANTED 
BY 
Competent Traffic Man 


39 years old; unmarried; hard, conscien- 
tious worker; strictly sober; 17 years’ ex- 
perience with large manufacturing plants. 


I CAN GET RESULTS. What have 


you to offer ? Address “WORKER,” 
Care of Traffic World, Chicago, III. 


WANTED.—Copy of Boyd’s Illinois Freight Committe 
Tariff 505, I. C. C. 15. Will pay reasonable amount fo 
this tariff in good order. H. Miller, Traffic Manager, 
Robert Gair Company, Brooklyn, N. Y. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object 
The object of this league is to interchange ideas concernilg 
traffic matters, to co-operate with the Interstate Commer 
Commission, state railroad commissions and _transportatio 
companies in promoting and securing better understanding 
the public and the state and national governments of the need! 
of the traffic world; to secure proper legislation where deemei 
necessary, and the modification of present laws where consié- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pr 
tect the commercial and transportation interests. : 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
G. Freer Preside*! 

Manager Traffic Department, Cincinnati Chamber of Com 
merce and Merchants’ Exchange. 
R. D. Sangster . Vice-President 
Transportation Commissioner, Kansas City Chamber 
Commerce. 
Oscar F. Bell .....Secretary-Treasurel 
T. M. Crane Company, 836 South Michigan Avenue, Chi 
cago, Ill. 
Be EE ncdccenn ieeseoawuueman ceseeeeese Assistant Secretaly 
5 North La Salle Street, Chicago, Ill. .. .. 1. w.ceee covert 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic o 
Industries Located at Sterling and Rock Falls, Ill. aud 
PS — ERR ee ee neeceuenws Presider! 
ie es EE tance kk ceeesescewotes waeeewnne Vice-President 
EL, wivndcuceoweanecckenemseuins ...Secretary-Treasuret 
W. E. Long Traffic Manage 

All correspondence relative to movement of traffic to or ro 
Sterling and Rock Falls, Ill., should be addressed to the Traff 
Manager, General Offices, Lawrence Building, Sterling, Ill. 





January 18, 1919 


THE TRAFFIC WORLD 


— 


THE BOOK SHELF 


Conference Rulings Bulletin No. 7—(8x11). $0.50 Elements of Transportation—Johnson 


Position 
experi. 


TY 
it trafile 
rid, Chi 


TT, 
er with 
Derience: 


Map of the U. S., showing all Classification 
and Freight Association territories 

The Act to Regulate Commerce 

Tariff Circular No. 18-A 

Supplement No. 3 to 18-A 

Supplement No. 4 to 18-A 

Federal Regulation of Railway Rates—Albert 
N. Merritt 

Railroads, Ripley, Vol. 1 

Railroads, Ripley, Vol. 2—Finance and Or- 
ganization 

Freight Classification—J. F. Strombeck 

Decisions of the Interstate Commerce Com- 
mission—First 25 Volumes Complete, Uni- 
form Binding 
Subsequent Volumes, each 

Railroad Freight Rates, with Maps, Tables, 
Etc., Explaining the Present Rate System 
and Its Evolution; McPherson 

The Working of the Railroads—What They 
Are—What They Do and How They Do 
It; McPherson 

Transportation in Europe—Transportation 
Conditions in Europe, Both Rail and 
Water, Carefully Analyzed; McPherson... 

Studies in Rate Construction—Curran 

Interstate Transportation, Covering all 
Phases of the Subject, Both Legal and 
Practical; Barnes. Two volumes 

Railroad Traffic and Rates—The Develop- 
ment of Rate-Making, and the Keeping of 
Freight and Passenger Records, Carefully 
Treated; Johnson and Huebner 

Regulation, Valuation and Depreciation of 
Public Utilities—W yer 

Problems in Railway Legislation—Haines... 

Compensation for Injuries to Workmen— 
(New), 2 volumes, 1,670 pages. All of the 
New Workmen’s Compensation Laws; 
Boyd 

Moore on Carriers—A Practical Treatise on 


Railroad Reorganization—Daggett 

Ship Subsidies—A Study on American Ship- 
ping; W. T. Dunmore 

Waterways Versus Railways—A well-written 
Discussion of the Relative Value of the 
Two Methods of Transportation; Harold 
G. Moulton 

Hutchinson on Carriers—A recognized au- 
thority on the Law of Carriers, brought up 
to the date of the passing of the Hepburn 
Act; 3 volumes : 

Valuation of Public Service Corporations— 
Whitten; 2 volumes 

The Law of Interstate Commerce—An ex- 
haustive treatise on Interstate Commerce; 
new edition; F. N. Judson 

The Law Governing Public Service Corpora- 
tions and All Others Engaged in Public 
Employment—W yman 

The Trade of the World—Whelpley 

American Railroad Economics—Sakolski.... 

American Railroad Rates—Noyes 

Railway Legislation in ‘the U. 
Meyer 

Government Regulation of Railway Rates— 


The Truth About the Railroads—Howard 
Elliott 

Railroad Finance—Cleveland & Powell 

General History of Commerce—W. C. Web- 
ster 

Railway Transportation—Raper 

Validity of Rate Regulations—Reeder 

Ocean Traffic and Trade—Hough 

The Express Service and Rates—Chandler.. 

Gartner’s Notes to Interstate Commerce 
Commission Reports, Volumes 1 to 30, in- 
clusive, in two large volumes. By Karl K. 
Gartner 
1916 Supplement 


a the Law of Carriers of Goods, Passengers, — = = and a 
anaget Live Stock, Etc.; D. C. Moore; 3 volumes. Ed ete , in one large volume. Dy 
The Earning Power of the Railways—Mundy. 8: 
The Panama Canal and Commerce—An in- Fuller’s Act to Regulate Commerce as Con- 
teresting and valuable treatise on the canal, strued by the Supreme Court—Herbert 
5 its administration, rates, practices, etc.— Bruce Fuller see 
Johnson Bishop’s Interstate Commerce Commission’s 
Ou Principles of Railroad Transportation—A Citations—Covering the first 29 volumes 
mmertt work dealing with all phases of railroad of the Commission’s Reports—A. L. Bishop. 
— transportation, practical rate making be- One volume — 7.00 
yt ing discussed in detail—Johnson & Van Carriers—Michie. A new and encyclopedic 
deemet Metre 2.75 treatise of the law of carriers, in 4 volumes. 26.00 
oa Lowrey’s Map of Chicago Switching District. 1.00 Federal Employers’ Liability Act—Thornton. 
nd pr- Ocean and Inland Water Transportation— Pierce’s Digest of I. C. C. Decisions, 
: Johnson 1.90 1887-1908 .. ‘ 
resides! ‘Lafayette’s Table of Percentages, from 1 to Lust & Merriem’s Digest of I. C. C. 
f Con 2,000 and carrying 3 decimals 5.00 Decisions, 1908-1912. 
Lafayette’s Calculator, a short method of Lust’s Supplemental Digest Number 1, 
resident figuring freight charges 5.00 1912-1913 
ber . . e > . 
, Injuries to Interstate Employes of Railroads Lust’s Supplemental Digest Number 2, 
easuret —Roberts 6.50 1913-1915 ' 
e, Chi- Claims Between Shippers and Carriers—Mer- —_ ene Digest Number 3, 
-cretaly 
-affic 0 If you don’t see what you want, or if you wish more detailed information, write us 
residen 
reside 
easuret 
sac || THE TRAFFIC SERVICE BUREAU, 418 S. MARKET ST., CHICAGO 
or 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


Cable Address “HARSTEELE” 


Saat The J.B W. Steele Co. me 


New York New Orleans Galveston Texas City 
Savannah Chicago San Francisco 
Special attention given to shipments through New 
Orleans for Latin Americas. We are prepared to arrange 
financing or credits on shipments. 





DECATUR, ILLINOIS 
“The Heart of Illinois” 


Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CO. 


Members American Chain of Warehouses 
STORAGE TRANSFER FORWARDING 





Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


Spencer Transfer, North Carolina 


(Largest Freight Transfer Station in the South) 


For quick service to the Carolinas and upper Georgia 
consign pool cars to us for distribution. Through mer- 
chandise cars loaded out daily for this entire territory. 


Acme Transfer & Storage Co., Inc., of New York 


H. N. McEwen, Resident Manager. P. O. Salisbury, N. Cc. 


Buffalo Storage & Carting Co. 
$50 Seneca St., Buffalo, N. Y. 





Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 


Heavy ae Specialty. Fireproof Warehouse Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 





Main Office 


OAKLAND CALIFORNIA SACRAMENTO 


th and R Sts 


POOL CAR SERVICE 


pments L Rallis 


LAWRENCE WAREHOUSE @ 


Operati ns (7 Warehotises and Docks 





CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 





RESHIPPING WAREHOUSE 
F.W. HAGEN 4&4 CO. 1131 EAST 77TH STREET 


CHICAGO, ILL. 


LOGICAL DISTRIBUTING CENTRE 
Central House, Dock House (100 x 460’) 
I South Chicago, 


ran 
L G or Nickel Plate Delivery. Belt Ry. of Chgo. oF HJ. & HB. Del’y 
Ample Private Car Switch and Lake Michigan Dock Facilities. 
Thru Transit and Chicago Freight Rates Protected. 
GENERAL MERCHANDISE STORAGH, TRANSFERRING IN TRANSIT 
AND TRANSHIPPING. 
Governed by Illinois Public Utilities Commission. 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point in the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
sépOny EXPRESS” 
ST. JOSEPH - - - - MO. 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


~ CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 


and points beyond solicited, at reasonable rates. 
The moving and placing of heavy machinery a specialty. 


THE CINCINNATI TRANSFER CoO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


CINCINNATI, OHIO. joi 723"F. 
J. C. Buckles Transfer Co. 
SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be- 
tween carload and less carload rates than heretofore. 


Send us you"untibution te North, South, East and West 





Louisville Public Warehouse Co., Inc. 


Accumulators and Distributors of All Classes of Freight 


Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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SHIPPERS’ INFORMATION 


BUFFALO, NEW YORK 


INCLUDING SUSPENSION BRIDGE 


START the NEW YEAR Right! 


AS FICIENy 
SOI 


wAS Po \te 
3 This 1919 
Shipping 
Service 


w= are you going to do in 1919 to cut shipping costs 
and get your goods to the customer quicker and without 
loss? There is no better method you can use profitably than 
the Ideal Shipping Service. 

It speeds up your shipping department, saves your money, 
eliminates railroad claims and gets the goods through to the 
customer on time. Used by shippers in every kind of busi- 
ness, the Ideal Stencil Machine has proven that it pays 
for itself in three months and then gives you @ daily income, 
The neat, attractive addresses marked with stencils cut on 
the Ideal Stencil Machine impress the customer with the 


te 
We Will Give You a Hand” at Any Hour respect you have for his orders and the pride you take in 


a ee he OEE te YS heh es your business. 
: Associated Offices WIRE We trace, forward, +. ee about Ideal Shipping Service will be 


at every Port PHONE ei 
| sed'Reiminct_ J oe'watre ("feign Sresywnere Tro WET AL STENCIL 
The Fast Freight Forwardi == If} EAL sacune 
ng Co. “Will Safeguard Your Shipments.” 


SHIPPERS’ AGENTS 
IDEAL STENCIL MACHINE COMPANY 


Day: Seneca 166 511 Brisbane Bldg. 20 Ideal Block, Belleville, Illinois 


Phones : 
Night: Tupper 2178-M Buffalo, N.Y. Sales Offices in the principal cities 


the Chicago 
Motor Truck Show 


Coliseum, Feb. 3d-6th 


Truck Exhibits: 


Pierce-Arrow Maxwell Walter 
2 Bethlehem G 

ya el = ol Paige Brockway fen 
a elie Acme Four Wheel Drive Sanford 
on Chevrolet Dearborn Shaw Ford 
oc ac Republic Graham Bros. Riker 
ae _ =r ng Indiana Sandow Truxton 
en a ge Clydesdale Winslow Panhard 
— amond T Available Tower Mutual 

Oneida Couple Gear Patriot 


Others being added daily 
The MOTOR AND ACCESSORY MANUFACTURERS’ ASSOCIATION has sanctioned 


the show and members will occupy the usual spaces 


The show is under the auspices of 


Chicago Automobile Trade Association 
Management of S. A. Miles . . Room 126, Auditorium Hotel, Chicago 





